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of providing for sure and certain develop-
ment in future, and that the House will
reject the Bill.

On motion by Mr. Thomas, debate
adjourned.

House adjourned at 10.24 p.m.
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The PRESIDENT took the Chair at
430 pam., and read prayers.

BILL—INDUSTRTAL ARBITRA-
TION.
As to Recommitial.
Hon. J. E. DODD (Honorary Mini-
ster) moved—

That the Bill (reprinted as amended
in Committee) be recommilied for the
pirpose of further considering Clauses
41, 33, §7, and 92.

Hon. T. H. WILDING
amendment—

moved an

That Clause 4 be added to the motion,
Hon. J. D. Connolly: It would save
1ime to have the whole Bill recommitted.
Hon. J. E. DODD asked leave to with-
draw the motion.
Motion by leave withdrawn.
Hon. J. E. DODD moved—
That the Bill (reprinted as amended
in (ommittee) be recommitted for yene-
ral consideration.

[102]

_entanglement
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Ton. Sir B. H. WITTENOOM :  After
one or lwo clavses had been disposed of
progiess ought to be veported so that
members could look through the renrinted
Rill.

Question passed; the Bill rvecommitted.

Recommiftal,

Hon. W. Kingsmill in the Chair; Hon.
J. E. Dodd (Honorary AMinister) in
charge of the Bill.

Clauses 1, 2. 3—agreed to.

Clause 4—Interpretation:

Hon. T. H. WILDING
amendment—

That ufter paragraph (c) in the de-
finition of “Industry™ the words “pro-
rided that agricullural and pastoral in-
dusiries shall not be included in this
definition’ be added.

Hon. J. E. DODD: As this mattfer had
already been thoroughly fought ount in
Conmnittee it was useless to repeal the
arguments already used. Ile opposed the
amendment.

Hon. V. HAMERSLEY : When the
arsuments were pat up previously in con-
nection witli this question he was not pre-
gent, e supported the amendment. In
nearly every clanse of the Bill he saw

for all concerned in the
industry. It would work
untold harm fto the industry if the
Bill was made to apply to it. The
agricuitural industry differed from other
indugtries hecanse it was one in which
added diffienlties or eosts could nol
be passed on. A system of grading
or combination among the hands would
work untold harm. There were many
who objected to join unions, there were
many not allowed by the unions to join,
and there were employers who ohjected
to employing unionists. To those who dil
not want to join unions, or could not
join unions, or who wished to retain their
reedom, fhe only ounflook was the agri-
eulinral industry, He eould imagine men
ploughing or drilling in one fleld and
stock breaking inte a standing crop in
the adjoining field, and the ploughmen
or the drillers not taking steps to save
the farmer’s erop because they were not
classed as stoekmen, and it was no busi-

moved an

agrienlinral
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ness of theirs to keep an eye to the stock.
Complications like this were bound to
arise. How would the eight hours system
work in the case of a bush fire? To bring
the agrieultural industry into the court
would mean that the employer at every
turn would find fifty and one other bur-
dens placed on his shoulders, though his
diffieultics were great enough to-day fo
studv out the varions means by which
he could pay wages to those men he
employed, and the best means of eul-
tivating and how to meet all sorts
of difficulties from day te day. How
the court was going to overcome eli-
matie eonditions and at the same time
make rules for the men working out in
the open was altogether beyond his prac-
tical comprehension. Tt would all result
in foreing the employer out of the busi-
ness. In his opinion it wonld be wise to
exempt the agrieultural industry from
this legisiation.

Hon. A. SANDERSON :  In other cir-
cumstances it mizht be wise to follow
the example of the Honorary Minister
and refuse to discuss this question. But
he recognised that Mr. Wilding and BMr.
Hamersley were admirably qualified by
their knowledge and their position to
act as spokesmen for the agrieultural
industry, and, consequently, he would ap-
peal to them to take a broader view of
the subject. Those gentlemen were in a
position to speak for the employers in the
industry, but they would searcely ven-
ture to speak on hehalf of the employees.

Hon. V. Hamersley : Unless the amend-
ment is carried a number of the employees
of tn-dax will not be able to get a job.

Hon., A. SANDERSOXN : The arguments
bronght forward hy the hon. member in
regard to the difficulty the court would
have in deciding ihe wages fo he paid
applied with equal force to every other
industry. The difference was that Messrs.
Wilding and Hamersley were intimately
aequainted with their own industry, and
had an oppbrtuniiy of speaking in Com-
mitiee on hehalf of it, whereas other
industries were not directly represented
in the Commiilee, Tf direet representa-
tives of those other indusiries had an
opportunity of speaking before the Com-

[COUNCIL.]

mittee they would probably succeed in
each establishing just as good a claim
for the exemption of his own particular
industry,  Personally he viewed the
amendment with a comparative amount
of indifference, but he maintained that
from the point of view of equality and
justice the employees in the agricultural
industry were as fully entitled to the
privilegze of going to the Arbitvation
Court as were those in any other indus-
try. Was it fair that Messrs. Wilding
and Hamersley, sitting as arbiters of the
destinies of the Stiate, shonld use their
knowledge and influence in regard to their
own industry to excmpt it from the ar-
bitration laws, instead of taking np the
attitude that the whole svstem of arbi-
tration was radieally nasound from start
to finish?

Ton. F. DAVIS : The arguments ad-
duced by Mr. Hamersley constituted a
direct reflection on the Arbitration Court.
The hon. member had deelaved that the
diffienlties of the industry were ineapable
of baeing dealt with by the Arbitraiion
Court, which meant, of course. that the
president of the Court wonld be ineap-
able of dealing with them. More than
that, fthe hon. member’s remarks
amounted to a direct reflection upon the
employers in the agrienltural indusirvy,
to the extent that the hon. member had
inferved that those employvers would not
be able te put their case clearly hefore
the Arbitration Court. The agrienltural
industry bad no elaim whatever to special
consideration. Difficulties might arise
in respect to the working of the eixht
hours svstem in the agricultural industry
just as in other industries, but there
were not likely to be diffienlties which
ecould not he overeome by a reasonable
compromise in the shape of an award by
the court. Tle hoped the amendment
wauld not be carried.

Hon. Sir E. H. WITTENOOM : It
was his intention to support the ainend-
went, for it would be in the bhest interests
of all eoncerned. He feared, however,
that if the amendment was carrvied it
would give rise to a great deal of dis-
content among the emplovees in the
agriculiural industry. All emplovees con-
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siderced that they had a right to go to
the Arbitration Court, The ecarrying of
the amendment would probably set up a
grievance among the agrienltural em-
plovees and, notoviously, there was noth-
ing more to the disadvantage of the em-
ployer than a grievance among the em-
plovees.

Hon. J. CORNELL : For his part he
would oppose the aimendment. In the
discussions which had taken place on
several different clauses the inclusion
of the agricultural and pastoral workers
bad been used as a stalking horse, and the
argwunent addueed was that it was neces-
sary that these employees should be in-
clnded. Now it was proposed to strike
them out again, Were the Committee go-
ing to strike out that which the Com-
rittee had specially inserted, ov wonld the
Committee display some eonsislency in
their work?

Hon., Sir E. H, Wittenoom : Every
member has a perfeet rigt to change his
mind. You change your mind at times,

Houn. J. CORXNELL : OQOnly after -due
refleetion did he ever change his mind.
It had heen said that arbitration was the
fashien of the day. As a matter of fact
arbitration was very vonpopular. There
was at the present time a resolution be-
fore the metropolitan counecil of the Ans-
tralian Labour Federation, having for its
object the prevention of unions going to
arbitration, e feaved that the work put
in by the Committee prior to the recom-
mittal of the Bill had practically kiiled
arbitration, I1f the Committee were to
carry the amendment he would be con-
vineed that so far as the workers were
concerned arbitration had been definitely
Lkilled.

Hon, Sir J. W. Hackett:
half-way through yet.

Hon. J. CORNELL : If the amend-
ment were carried arbitration would be
dead. Wkhat was good for one was good
for all. If one section of the workers
were to come under the Bill all sections
should be in the same position. It was
interesting to hear agrieultural members
in one hreath supporting the amendment,
confessedly in their own interests, and

It is only

2903

in the next breath asking that it should

be agreed to in the interests of the wor-
kers.

Hon, M. L. Moss :  YVou know it iz not
practicable to apply this legislation to
the agrienltural industry.

Hon. J. CORNELL : There had nevor
vet been a reform that was not by seep-
ties said to be outside the bounds of praec-
ticability. Tf it was not praeticable to
apply the arbitration laws to the agri-
cultural industry ne harm would come of
making provision for snch application;
but if, after all. it were practicable but
was not provided for, no effect conld be
given to it. The Committes shonld he
consistent and stick to the previous de-
cision for the sake of the members who
were absent from the Chamber. Me re-
alised now that it was essential for every
member to be present when a Bill was
re-committed. If the amendment was
carried, a smaller number’ of members
wonld be undoing what 23 members had
done.

Hon. T. H. WILDING: Agricultural
employees were not asking to he in-
cluded in the measure. There was good
cvidenee to prove that. For nearly two
Years an energetie man had been working
in one of the main agricultural districts
endeavouring to get the employees to
form a union.

Hon. J. Cornell : Who is it ¢

Hon. T. H. WILDING : Mvr. Dhue.

Hon, J. Cornell : I am glad vou think
him energetiec.

Hon. T. H. WILDING : This man had
been unable to get the employees to join
a union. Agricultural employees were
reasonable and sensible men, and re-
alised that it was impossible to earvy
on the industry wnder a system of so
raany hours a day. There must be give
and take. In an orchard, ten or twenty
men might be working on a hundred acres
of land, and a man could be puat in charge
of them Lo see that the eraployer got value
for his money, but on a farm men might
be seattered in twenty different places,
and it was impossible for an overseer
to see that the employer got value for
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his money. If employees were asking to
be included in the scope of the measure,
it would be a different matter. Members
of other unions, desirous of obtaining
greater political power, were making the
request—that was at the bottom of it,
and nothing else.

Hon. D. G. GAWLER:; These workers
ought not to he excluded from the opera-
tions of the measure, and he would vote
against the amendment. The agrieultural
indusiry might be bampered, but against
that must be placed the fact that the presi-
dent of the court would recognise the
hardships under which the industry would
suffer, and would do his best to modify
them. At the same time, a man who
worked as an agrienltural labourer in a
field was a worker just as much as a car-
penter working on a house which was be-
ing put up in a field. The Government
had received a mandate to improve the
law in regard to its technical points, and
one of the principles of the original Aet
was the inelusion of agrienltural labour-
ers. The country had not asked that such
workers should be excluded from the men-
sure. While largely in sympathy with
supporters of the amendment, he could
not see his way elear to vote for it.

Hon. J. E. DODD: The right of the
agrienltural labourer to secure Tedress
under the Arbitration Act had been in
existence for ten or fwelve years, and it
existed at present. Was it likely that
Mr. Wilding’s proposal would be ac-
cepted? Tt was struek out of the last
amending Bill, and another place refused
to aecept the amendment. Now we were
asked to exempt these emplovees again.
There was no possibility of any injustice
being done as Mr. Hamersley and BMr.
Wilding seeined to think. The president
was appoinled 1o decide these wmatters,
amnd the right at present enjoyed should
be allowed to remain.

Amendment put and a division taken
with the following result:—

Ayes
Noes

A tie

IOIWC‘J
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AYES.
Hen. E. M. Clarke Hen, T. H, Wilding
Hon. ¥, P. Colvbateh ( Hon.SirE.H. Wittenoom
Han. V., Hamersley Hen. J. D. Counolly
Hon. R, J. Lyvon (Teller)
Hon, M. L. Moss

Nors.
Hon. J. Carnell Hon. 8ir J. W. Hackett
Hon. F. Davis Hon., A, Banderson
Hon, J. E, Dedd Hon. R. G. Ardagh
Hon, J. M. Drew (Teller).
Hon. D. 3. Gawler

The Chairman gave his casting vole
with the Noes.

Amendment thus negatived.

Hon. T. H. WILDING
amendment—

That at the end of the definition of
“Worker” the following words be added:
— “but shail not include any person en-
gaged in domesiic service or in con-
nection  with  agricultural or pastoral
pursuits”

The CHAIRMAN: The hon. member
could not move the latter part of the
attendment.

Hon. T. H. WILDING : Then he wounld
make hiz amendment read—

That at the end of the definition of
“Worker” the following words be added :
—*“Dut shall not include any person en-
gaged in domestic service.”

Amendment pat and a division taken
with the following result:—

moved an

Ayes 8
Noes 8
Atie .. .. 0
AYES,
Hon. H. P. Colebatch | Hon. T. H, Wilding
Hon. J. D. Connolly Hon. 8ir B. H, Wiitenoom
Hon. V, Hamersley Hon. B. M, Clarke
Hon. R. J. Lynn (Teller).
Horn. M. 1. Moss
Nous.
Hon. J. Qornell Hon. Sir J. W. Hackett
Hon. . Davis Hen, A. Sanderson
Hon. JI. B, Dodd Hon. R. G. Ardagh
Hon. J. M. Drew (Teller).
Hon. D. Q. Gawler

The Chairman gave his casting vole
with the Noes.

Amendment thus negatived.

Hon. M. L. MOSS: TIn view of the
small attendance of members, he asked
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the sumster to agree to report progress;
otherwise the Bill would be again re-
committed.

Clanse put and passed.

Clause 5—Penalties:

Hon, M. L. MOSS: Would the Minister
explain whether he was prepared to adopt
the snggestion in regard to reporting pro-
gress at that stage, in order to save a
further recommittal?

Hon. J. E. DODD: The passing of the
Bill was of the utmost importance to the
State at the present time. No Bill had
been so thoreughly and fully diseussed
as the Arbitration Bill, and members
knew that it was to be recommitted on
this parbicnlar afterncon, and it was un-
fair to ask now that progress should be
reported so that a larger attendanee of
members might be secured.

The CHAIRMAN: It was not eom-
petent for the Committee to discuss the
guestion of reporting progress.

Hon. M. L. MOSS8: Whilst recognising
that what the Chairman sald was correct,
all he desired was to get an expression
ol opinion from the Minister regarding
the advisability of reporting progress un-
til a larger attendance of members was
present.

Clause put and passed.

Clanse 6—What societies may be regis-
tered:

Hon, H. P. COLEBATCH : There was
no desire on his pavt to move an amend-
ment, but he would ask the Minister to
consider the absolutely one-sided nature
of the provisions contained in the first
part of the clanse. In regard to domestie
servanbs, it was a general practice fo
have one or two in a household, and whilst
it was competent for 15 to form a union
of workers, it would take at least, on this
hasis, 25 employers to form a union. It
was the same in the case of agricultural
labourers. There were many farmers who
did not employ, within the terms of para-
graph (a) of the clause, more fhan twu
men. The proposal was altogether one-
sided.

Hon, J. E. DODD; If the hor. member
desired to move an amendment to pro-
vide that there should be no regard to
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the number of employees, it would re-
ceive his support. .

Clanse put and passed.

Clause 7 to 40—agreed to.

Clanse 41—Members of Conrt:

On motion by Hon, J. E. Dodd, the
clanse was consequentially amended by
slriking oui Sabelause 2, and the clause
as amended was agreed to.

Clauses 42 to 52—agreed to.

Cldause 53—Court to decide aceording
to equity and good conscience:

Hon. D. G. GAWLER moved anamend-
ment—

That in line 2 the words “and in any
proceeding under this Aet” be struck
out,

This would make it clear that in any
other proceeding the rules of evidence
should bind the court.

Hon. J. E. DODD: There would be no
objection on his part to the amendment.

Hon. II. P. COLEBATCH: Many of
the proceedings were of quite minor im-
portance, compared with the general work
of the comrt, The amendment he (Jr.
C'olehateh) tried to get the Committee to
adopt was negatived, and he would pre-
fer now to vote against the whole clause,
because he could not see, when issues of
vast importance weve to be deeided, why
the court should be allowed to proceed in
any other than ordinary and legal fashion.
My, Gawler saw the absurdity of a man
being fined without having all the advan-
tages of legal proeedure, but the hon.
member did not appear to see anything
in a man's livelihood being taken from
him, or an industry being destroyed iu
a casual fashion. If in order, he would
move that the whole ¢lause be struek out.

The CHAIRMAN : Whether the clause
was negitlived or not, the hon. member
conld volte against it,

Amendment put and passed.

Houw, M. L. MOSS: It would be a
good thing to strike the clause out of the
Bill.

(lause, as amended, put, and a division
taken with the following result:—

Aves .- o N
Noes 9

A tie .. .. .0
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AYES,
How. Sir J. W, Hackett
lHon. J. W, Rirwan
| 1lon. B. C. O'Brien
\uon. A. G. Jenkins
(Teller).

Hon. R. G. Ardagh

Hou. J. Cornell
Hon. F. Davls

Hon. J. E. Dodd
Hon. J. M. Drew

Nous.
Hon, E. M. Clarke Houn. 3. L. hMoss
Hon. H. P, Colebatch | Hon. T. H. Wilding
Hon. J. D. Connolly |Hon.Sir E. H. Wittenvam
Hou. D. G. Gawler Hon. V. Hamersley
Hon, R. J. Lynn : {Teller).

The CHATRMAN: Tn order to admit
of Efurther discussion ] give my casting
vote with the Ayes.

Clause as anended thus passed.

Clauses 34 to 86—agreed to.

Clanse 87—Proceedings not to be im-
peached for want of form :

Hon. JJ. . DODD : A question had
been raized as to whether there should
be a right of appeal from ihe Arbitration
Court. Tnn order to meet the objeelion
raised by My, Moss and to meet the wishes
of hon, members he moved an amend-
ment—

That the following provise be added
to the clause:—Provided that when any
person has been convicted by the Court
of any offence or of the breach of any
dustrial award or agreement, and
(a) a term of imprisonment is imposed
on hiwm without the option of a fine; or
(b} @ fine or penalty is imposed on Lim
exceeding £20; he may, in the pre-
serihed manner, appeal to the Courl of
Criminal Appeal constituted under the
Criminal Code against the conviction
and sentence or against ¢ither of them,
and such court may, on or in respect of
the appeal, give any such judgment,
make such orders, and exercise such
powers as it could give, make, or exer-
cise in respect of an appeal under Sec-

tion 668 of the said Code, and the pro- .

visions of such Code shall so far as
capable of application apply mutatis
mutandis o such appeal, hut the vali-
dity of aw industrial awaerd or agree-
ment made or purporting lo be made
under this Act or any Act repecled here-
“by shall not be ealled in question on
any suck appeal.
Hon. M. L. MOSS: Would it not be
fair for a long amendment like that to

[COUNCIL.)

appear on the Notice Paper so that mem-
bers might see what it meant?

Hon. J. W. Kirwan : Why delay the
Bill?

1lon, K. A. CLARKE : The amend-
ment should have been given notice of.
It was rather lengthy for-one to carry
in his eranium.

The CHAIRMAN : If hon. members
would move to report progress instead
of talking they wonld be in order.

Hon. M. L. MOSE: There was no de-
sire to move to report progress hecanse
members in doing that would he open to
the aecusation that they were taking the
business out of the hands of the Minister,
bul he would impress upon the Minister
the importance of giving notice of such
important amendments. The amendment
was intended to give to every person who
was liable to a preseention for a eriminal
offence hefore the Arbitration Court the
rioht of appeal against a sentence to a
term of imprisonment or to a fine of £20.
The amendment might be quite in order,
but members were not in a position fo
know that. The only alternalive to allow-
ing opportunity to consider it was to vote
against the whole clause.

Hon. J. E. DODD: The object of the
amendment was simply to give to anvone
who had been convicied of anyv offence
the right of appeal. As it was the judue
who was inflieting the penalty the appeal
could not he made to another judge; there-
fore, a right of appeal was given to the
Court of Criminal Appeal. That was all
the amendment contained. Had the Bill
been rushed through he would have been
pleased to fail in with the suggmestion of
Mr. Moss, but that had not been the case,
and le assured members that the speedy
passage of this Bill was Lo his mind a
mwatier of vital mmportance. Tt would
probably be another three or four weeks
hefore the Bill was finally disposed of in
{his House, and he asked members to look
at the measure in that light. Fe had, as
far as possible. placed every amendment
on the Notice Paper, but that same con-
sideration had not been shown to him hy
cther members.

Hon. J. D. CONNOLLY: Tt was un-
fair for the Honorary Minister to sugeest
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that wembers were trying to delay the
Bill. The hon. member was not treating
the Committee fairly in asking members
to adopt an amendment of such length
without having had it before them. There
was no exeuse for the amendment not
being before members, begause the Min-
ister could, even if it had been drafted
only to-day, have sent it to the Govern-
ment Printer and had slips printed for
distribution in the House. He would
suggest that the clause be postponed till
the end of the Bill and ecnsidered on
the following day.

Hen. J. W. KIRWAN: Any hom.
member who followed the reading of the
amendment could very easily arrive at its
general tenor. The proposal must also
go before another place and if alteration
of-it was desirable it could be done there.
Every day was of importance just now
in connection with this Bill. Some hen.
members seemed to shut their eyes to the
faet that two big industrial disputes were
impending and it was exmremely desirahle
that the Bill should pass as soon as pos-
sible. Some members, instead of voting
straight ont against {he second veading,
had done thelr best to kill the measure in
Committee and delay it as much as pos-
sible.

Hon. E. M. CLARKE: Members had
listened to a great deal ahout the em-
ployee, but the employer did not seem to
be much considered. He resented the sug-
gestion that members were trying to block
the Bill. All he wanted was an assuranece
from the Minister as to how the amend-
ment operated, and to he sure that there
could be an appeal hy the emplover as
well as by the employee. FEven a trained
mind could not retain the whole of that
proviso on hearing it horriedlv read ont.

Hon. M. L. MOSS: Tn order to pre-
vent any misconeeption arising as to
whether the Bill was of the utmost im-
portance in regard to two impending dis-

putes he wished to say that one
would have thought, after listening
to the speech of Mr, Kirwan, that

this Bill was to provide machinery for
the settlement of disputes and that there
was no machinery in existence now.
Fverv member knew that there was an
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Act on the statute-book at the present
time eontaining all the necessary ma-
chinery.

Hon. B. C. (’Brien:
quate.

Hon. M. L. MOSS: It had proved it-
self quite adequate up to date.

Hon. J. I, Dodd: The hon. member
knows betfer than that.

Houn. M. L. MOSS: There was sufficient
machinery under the present Act to en-
able parties to any projeected dispute to
get an award. And workmen were either
operating nnder an industrial agreement
which was the effect of awards ov under
awards given under the Act, The hon,
member said that this Bill was a great
improvement, There was not much im-
provement, When the grading and elassi-
fying clavses had gone out, and the pre-
ference to unionists had gone out, there
was not much ditference between this Bill
aud the present Aect,

The CHAIRMAN: The hon. member
was scarcely discussing the proviso.

Hon, M. T. AMOSS: One could not
carry the exact effect of the amendment
after hearing it read. Members should
see it in print. Mr. Connolly slated what
wans the usnal course adopted.

Hon. B. C. O'Brien: Did he always
follow that course himself?

Hon. M. L. MOSS: The hon, member
knew that Mr. Connelly did. Members
were only asking for 2 little considera-
tion. The Government had bad the Bill
reprinted and a large number of members
of the House never confemplated that it
would be rushed throngh to-day. He (Mr.
Moss) had before him a list of members,
most of whom had taken a very import-
ant part in the proceedings on the Bill
and who were mnot present. Unfortun-
ately we wonld not be getting a true re-
flex of the opinions of the Legislative
Cownell 1f a division was now taken. If
the Government thought this Bill would
add to indostrial peace by placing it
on the statufe-book, then he would be only
too pleased to assist in placing it there,
but the Bill should not be rushed and
settled wlien a true reflex of the opinions
of the majority of members was not given,

Which is inade-
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Hon, J. W. Kirwan: Ii has been fwo
months before the Chamber.

Hon, M. L. MOSS5: Tbat was quile
right, and during that lime it had been
subject 1o necessary cnticism 10 put it
in {he position in which we now found it.

Hon. J. W. RKirwan: We had better
pul it in the waste-paper hasket.

The CHAIRMAN: Hon. members
must confine themselves ito the amend-
ment.,

Hon. J. E. DODD: When the Bill in
its reprinted form came before him a
number of amendments which had been
carried in Committee were omitted from
the reprint, and he had to lake steps to
get the Rill right to be placed before
members.  As the Bill stoed it only came
hefore him this morning, and it was a
malier of impossibility lo get the pro-
posal now hefore members prinfed in
order to lay it before ithe House. 'There
was nolhing in the amendment as far as
e knew, and the Crown Eaw autherities
stated that it was not likely 1o be of any
detriment; it was only to meet Lhe wishes
of Mr, dMoss and ofhers that the amend-
ment was drafted which gave employers
and emplovees the vighl to appeal from
the decision of the Arbitration Court.

Hon. J. W. Kirwan: And it was deafted
by the official draftsman.

EHon. M. L. MOSS: Tn speaking on
the second reading he had drawn atten-
tion to the fact that there was no appeal
in Lhese ecases, and the Minister very pro-
perly had adopted his (My, Moss’s) sug-
gestion and brought a clause down pro-
viding for an appeal. The importanee of
1he clause demanded that members should
be given an opportunity of econsidering
it. Mr. Kirwan had said that the clause
was drafted by the Parlinmentary Drafls-
man. So were a good many BRills. but
{hey did not always leave the Honse in
the same position as when they were in-
troduced.

Hon. J, W. Kirwan: The hon. member
can read the amendment now.

Hon, M, T.. MOSS: Members shonld
he allowed to consider it calmly.

Hon. 1. G. GAWLER : The amendment
was intended to give opportunities to ap-
Teal by any person who had been im-

[COUNGIL.]

prisoned or fined up to a certan awmount.
The clause was a desirable one. He had
had an opportunity of reading it before
coming into the Chamber, but he had not
liad an opportunily of grasping all the
provisions,  The Minister should allow
the c¢lanse to stand over until an oppor-
tonity had been given to members Lo con-
sider it.

Hon. A. G. JENKINS: On a easual
persual of the amendment it appeared to
be very lengthy. The Minister mishr see
his way to postpone the clanse for a litile
time at any rate to allow it to he econ-
sidered.

The CHAIRMAN: In order to refresh
the memory of members he would read
the amendment.

Amendment put and a division ialen
with the following result:—

Avyes .. .. R |
Noes T
Majority for .. o4
AYES.
Hon. R. G. Ardagh Hon. Sir J. W. Hackett
Hon. 5. M. Clarke Hon. A. G. Tenkins
Hon. J. Cornell Hon. J. W. Kirwan
Hon. F. Daviz Hon. B. C. O'Brlen
Hon. .J. E. Dodd Hen. D. G. Gawtler
Hon. J. M. Drew (Teller)
NOES.
Hon. Y. D. Connolly Hon. T. H. Wilding
Hon. V. Hamersley Han. Sir E. H. Wittenoomn

Hon. H. P. Colcbatch
(Teliery.

Hon. R. J. Lyun
Hon. M. L. Moss

Amendment thus passed; the clanse as
amended agreed to.

Clauses 88 to 91—agreed to.

Clause 92—Prohibition of strikes or
lockouts ¢

Hon. J. T. DODD moved an amend-
ment—-

That paragraph (d) be struck out.

In reprinting, the paragraph was put in
the wrong place; but apart from that,
it should he struck ont. Clause 77 pro-
vided that the court could fix what enn-
stitnted a breach of an award and the
penalty therefor, and Clause 78 con-
tained provisions for enforeing awards.
Tt was provided that if any party or per-
son on whom an award was binding com-
mitted any breach thereof, an dppliea-
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tion could be made to the eourt for the
enforcement of the award. and the court
could impose a penalty for the breach
of the award; so it was unnecessary to
retain in Clause 92 the words that had
heen inseried on the amendment moved
hv Mr. Gawler providing that no person
should eommit any breach of any indus-
trial agreenent or award, or disobey any
order of the court.

Hon. D. . GAWLER : Clause 92 was
supposed to deal with a separate state of
affairs from Claunses 77 and 78, to which
the Honorary Minister had veferred.
Clange 77 really had relation to Clause
64, which delined the party to an
award. Clause 77 was really intended
to deal with an association or body of
ecmployers or employces, and therefore

it was necessary to retain in Clanse
92 a provision fixing an offence on
the individual committing a breach
of an industrial agreement or an

award of the court. There seemed to
be confusion bheiween the proviston the
Honorary Minisier sought to sirike out
and the third subelause of Clanse 78.
but this provision was dealing with a
separate matter.

Hon. M. L. MOSS: Clause 77 con-
ferred on the Arbitration Conrt juris-
diction to do certain things to enforce
its awards on the parties. but Clause 92
created offences punishable before jus-
tices and the Arbitration Court as well,
so that a constituent element of a union
committing a breach of an award could
he brought before the eourt and pun-
ished, and even imprisened in default
of payment of the fine inflicted. Tt was
often diffieult to prove a sirike or lock-
oiit, but it was a simple matier to get
the individual worker or individnal em-
plover charged with committing a breach
of an award and punished aceordingly
nnder Clanse 92. The provision should
be rvetained.

Hon. J. E. DODD : Clause 92 was in-
tended to deal wich people taking part in
strikes or loekouts, or suspending or dis-
continuing emplo¥ment. It was not neces-
sary to deal with persons eommitiing
breaches of agreements or awards be-
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canse they were already covered hy
Clauses 77 and T78.

Hon, D. G. GAWLER : The para-
graph the Honorary Minister songht to
strike ont was n the orviginal Bill and
Clauses 77 and 78 were in the original
Bill, Evidently it was originally the in-
tention of the Government to let the pro-
vision stand as ii now appeared in the
Bill hefore the Committee.

IHow. 4. E. DODD : The Arbitration
Court would now impose penalties in the
place of a court of summary jurisdiction,
therefore there was no need to retain
the paragraph.

Amendmen! put and a division laken
with the fellowing result :(—

Aves .. L. .. 10
Noes .. . .. 8
Majority for ..o 2
AYTEE.
Hon. R. G. Ardagh Hon. Sir J. W, Hackett
Hon. J. D. Connolly Hon. J. W, Kirwan
Hon. J. Coruell Hon. B. C. O'Brien
Hon, F. Davis Hon. R. J. Lynn
Hon. J. E, Dodd (Telier}.
Hon. J. M. Drew —
Noks.
Hon. E. M. Clarke Hon., T. H. Wilding
Hon, H. P, Calebntch Hon. Sir E. H. Wittenoom
Hon. V. Hamersley Hon. D. G, Gawler
Hon. A. G. Jenklns tTellert.
Hon. M. i. Mass

Amendment thus passed. the clause as
amended agreed to.

Sitting suspended from 6.15 ta 7.30 pam.

Clauses 93 to 114—agreed to.

Schedule, Title—agreed to.

Bill again reported with farther amend-
ments.

The HONORARY MINISTER (Hon.
I. F. Dodd) moved—

That consideration of the report be

made an Order of the Day for the next
sitting of the House.

Hon. M. L. MOSS moved an amend-
ment—
That cousideration of the report be
made an Order of the 'Day for Tues-
day nert,
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Tt was quite unfair to deal with the Bill
in Committee in the way in which it had
been dealt with to-day. In the ahsence of
such a large number of members divi-
sions had (aken place to-day which did
not vepresent a proper reflection of the
opinions of hon, members. In fact, when
if was suggested that the Bill should be
re-printed, a large number of members
had no idea that the print of the Bill
would have been here to-day and that the
measure would have been taken throngh
Committee without an opportunity being
given to =0 many who were absent of
expressing their opinions. In respecl to
the votes taken to-day it was quile ob-
vious that the resnlt would have been en-
tirely different had we anything like a
full inuster of the Committee. In fairness
to those wha were absent Mr. Dodd would
noi deny them the opportunity of having
the Rill re-commitied for the purpose of
arriving at a proper expression of opinion
from hon. members. It was quite unneces-
sary that the report should be considered
so earlv as to-morrow, and he appealed
to Mr. Dodd not to take advantage of
what at least savoured of a series of snap
votes,

Hon. B. C. ’Brien: That is an unfair
inference.

Hon. M. 1. MOSS: In his opinion it
was a perfectly fair inference. We knew
well that important divisions had been
decided to-day on the casting vote of the
Chairman (Hon. W. Kingsmill). He was
‘not complaining of the exercise of that
casting vote. The Chairman had given
the vote in striet accord with censhitu-
tional practice, and had he (Mr. Moss)
heen in the Chair, he wounld lave voted
in the same way. But it was not desir-
able that an important Bill like this
should be carried throngh and these issues
decided upon a casting vote given with-
out any regard to the merits of the ques-
tion, but rather with the idea of afiording
opportnnity fer further diseussion.

Hon. B. C. O'BRIEN: The hon.
member who had jusi sat down based
his motion on the grounds that sufficient
information had not been given to the
Committee in regard to one or two trivial
amemlments made this afternoon; and

[COUNCILL.)

had nsed as a lever the fact that divisions
had been decided on the casting vote of
the Chairman. The Chairman had nsed
his easting vote in all good conscience,
and therein had acted vightly. Mr. Moss
had also gone on to say that the Minister
liad taken advantage of an opportunity
to get snap votes. That was rather an
unfair statement. Al hon. members had
known that the House would meet at
4.30 to-day and, if it happened that there
wis not a full muster the Minister in
charge of the Bill could seaveely Dbe
blamed tor that. The Bill had been be-
fore the House and (he Committee for
the last couple of months. The Honorary
Minister had told us this afternoon—and
all would agree that Mr. Dodd was emin-
enlly tair to bolh sides—that the reprint
of the Bl had only venched him ihis
morning, and that he had made every
endeavour to knock the amendments into
shape in order that they might be put
hefore the House in a proper way. What
more could hon. members want? We were
all aware of the fuel that if we desired
indusirial peace—and that was what all
parties must desire—it was necessary to
frame a measure that wonld meet the
impending oecasion. There seemed 1v he
trouble brewing, and while we hoped that
it would not eveniuate, very properly we
were endeavouring to frame a measure
whieh would, to some extent, obviate that
trouble. 1t appeared to him that eertain
mnembers were seeking to throw obstacles
in the way. He hoped Mr. Moss would
not persist in his opposition to the motion
moved by the Honorary Minister. Con-
sidering that we had had this measnre be-
tore us for so long and had thrashed it
out from end to end there was no reason
for further delay.

Haon. Sir K, H. WITTENQOM: Hon.
members wouald sympathise with the Hon-
orarv Minizter in his anxiety to get the
Bill vompleted, indeed it would be a relief
to mosl hon. members to get it out of the
House on some lines satisfactory to all
parties.  However, the Minister would
have been well advised had he taken his
(Siv E. H. Wittenoom’s} suggestion tfo
postpone the disenssion until to-morrow.
The Minister’s own admission supported
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thig, inasmuch as the Minister had said
the reprint of the Bill had only come into
his hands this morning, and that he had
searcely time to peruse it. However, the
Minister was quile within his rights in
going through with the Bill and he (Sir
F. H. Wittenoom)} would have nothing
to do with blaming the Government for
their action this afterncon. The hlame
was rightly attachable to those hon. mem-
bers who did not attend and look after
their own business. If those hon. mem-
bers would not attend to their own busi-
ness we eould not hlame the Government
for putting the business through.

Hon. J. W, KIRWAN: In his opinion
the amendment was quite unworthy of
Mr. Moss. It was unpardonable to sug-
west at this time the postponement until
‘Tuesday of a measure for whieh the whole
State was waiting with a great deal of
anxiety. It was unneeessary to point
out that there was a very serious indus-
trial dispute impending which wonld
Alfect the whole of the mining industry.
Some hon. members and many people
outside searcely realised how serious was
the position to-day, affeeting as it did an
industry paying £200,000 a meonth in
wages. Even those members who were
prone to diseredit the mining industry
and to minimise its importance, would,
if they reflected, recognise how serious
the situation was, not only to the gold-
fields but to the whele of Western Aus-
tralia, Certain members had shown on
the second reading that they were opposed
to the Bill. They said they would vote
for the second reading because it was
clear at the recent general election that
the country was desirous of an amend-
ing Arbiiration Bill. When the measure
reached Committee they sought to delay
it as long as they possibly conld and to
redraft the Bill, and instead of the Bill
brought in by the representatives of the
people—the Government—being passed,
they had sought to remadel it and to make
it represenfative of a majority of the
Chamber which merely represented one-
third of the people of the State. The
point involved was whether or not the
whole of the people, as represented by the
Government in another place, were to
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frame a Bill of this kind or a Chamber
representing one-third of the people. The
first reading was passed on the 10th
September and it seemed that members
who had not the courage to vote straight
out against the Bill and who would not
take on their shoulders the onus of show-
ing themselves opposed to compulsory ar-
bitration, sought to defeat it by under-
hand methods and kill it in the Commit-
tee proecess, They thought that what
happened last session would happen again
this session. 1t was killed, and killed by
the action of mewbers of this House.
The Minister, he hoped, would divide the
Hoeuse on the ruestion, beeause a division
would elearly show the people those mem-
bers who were desirous of pushing the
Bill through to avoid serious industrial
tronble, whieh, if it eventuated would
throw hack the State for many vears—
ihie members who were genuinely desirous
of pushing the Bill through so that it
would be in operation for any emergency,
and it would show the members desirous
ol delaying and hloeking the measure and
killing it by indireet means.

Hon. W. KRINGSMILL :  While not
affected by the speeeh of Mr. Kirwan,
he did not propose to support the amend-
ment by Mr. Moss. He did nof think
it would be necessary to delay the Bill
further than to-morrow. As his name
had been frequently mentioned during
the diseussion, and as it had been east
upon him no less than three times out
of five divisions to give a casting vote
on this matter—

Hon. Sir F. H. Wittenoom :
quite right.

Hon. W, KINGSMILI, : 'That was his
hope. After all the casting vote of the
chairman in a thin ITouse was not the
vote whieh should deeide the fate of any
amendimeni. In explanation of his cast-
ing votes he gave them aceording to what
he considered constiturional practice. The
Chairman in giving a casting vote had to
be influenced by a good many reasons
which perhaps did not appeal to the or-
dinary member aud he was sure did not
appeal (o the outside public. He was
therefore often forced into false posi-
tions so far as political opinions were

You did
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concerned. He might be pardoned for
referring to the votes he had given to
clear up his own political character and
to place himself aqu feit with the House
and the Commitiee over which he pre-
sided. With regard to the two vofes and
the amendments to Clause 4, he belicved
in the inclusion of agrieultural labourers
under the measure. It was a wmatter of
expediency, because we would he foolish
to bave disputes in the agrienltural in-
dustry sent to the Federal Arbitration
Court rather than tried in our own court.
On the other hand, he had given a vofe
divectly against his conscience when he
voted for the ineclusion of domestic ser-
vants, who he thought should not he in-
cluded in the Bill, With regard to the
" inelusion of the clause as amended, natu-
rally he had voted tor it in pursuance
of the dielum that a Chairman should
give his vote in the direetion of ensuring
further consideration. It would be seen
plainly that the casting vote, and more
especiallv one in a thin House, was not
the vote which should decide questions
of this sort, and if the hon. member to-
morrow or on a futnre oceasion moved
for the recommittal of the Bill in order
" that the sense of a full House might be
taken, he would undoubtedly have his
support. He was sorry if it counld be
said that any undue delay had ocenrred
in the circamstances, the gravity of
which he believed was somewhat exagger-
ated by Mr. Kirwan.

Hon, J. W. Kirwan: Delays make one
snspicious.

Hon. W. KINGSMILL: The hon.
member should exclude him because he
had voted in the same direction as Mr.
Kirwan, He would hesitate to vote in
any manner which would east on the
Chamber even a suspicion of wishing to
delay a Bill in the principle of which at
al! events he believed, and in the discus-
sion of which he did not believe members
bad been actuated by the motives atiri-
buted hy Mr. Kirwan.

Hon, 7. W. Kirwan: It has been two
months before this House.

Hon, M. L. MOSS: In view of what
Mr. Kingsmill had =aid regarding the re-
commitial of the Rill on the following

[COUNCIL.]

day, he asked his
amendment.

Amendment by leave withdrawn.

Hon., J. D. CONNOLLY: 1t was not
his desire to oppose the motion, al-
though be quile agreed with Mi.
Moss that it would be befter if more time
was given for the consideration of the
Bill. The Minister stated that he did not
have a reprint of it until that morning
and therefore it was hardly (o be expected
that members could make sure what the
Bill really was. PFrow glancing {hrough
il he noticed two elanses which were not
in conformity with the context of the Bill.

Hon. W. Kingsmill: Clauses 60 and
61?7

Hon. J. D. CONNOLLY: Yes. One
referred to a majority of the court, where-
as the court now would consist of a judge
of the Supreme Court: therefore there
could be no majortty. Tt was in the in-
terests of the measure that there should
he some delay. Tt was idle for Mr. Kir-
wan to make the assertion that the Bill
meant industrial peace or war. It meant
nothing of the kind. The hon. member
knew perfectly well. and if not he knew
little of the subject of which he was
speaking. that it wonld not affect 1he
question one iota hecause the men re-
ferred to refused to go to the court to-
day. They could zo to the conrt under
the present law and there was nothing in
the Bill which affected them any more
than in the present Act. The hon. mem-
ber was wrong in saying it had any effect
oh the threatened trowhle in the mining
distriets.

Hon. 1. W, KIRWAN: In speaking
to the motion he desired to explain to
wmembers of the House who might not
know what bearing this Bill had on this
ov any industrial trouble. Mr. Counolly
had simply shown that igmorance of his
electors and electorate which was only to
be expeeted. There was a great deal more
on that snhjeet which yperhaps he had
heiter leave unsaid. Those concerned in
the indunstrial trouble on the goldfields
said thai the present Act was not an Aet
which was introduced or sanciioned by
their represenfatives. Tt was his desive
to he able to say that this measure was

leave to wilhdraw
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introduced by a Labour Government, that
it embodied the views of the employees’
representatives in this Parliament—ot
their own Government—and it was ex-
tremely desirable that we should pass as
nearly as possible the measare in the form
in which their vepresentatives had intro-
duced it, and in that way endeavounr to see
if it would not be successful. It had been
said that previous Aects had been failures.
Previous Acts were practically framed by
those who represented the employers of
Iabour exclusively. Now we had a Bill
framed by those who represented the em-
plovees. The differences were not very
greal and thev were not so great that the
House might nol have agreed to the mea-
sure as nearly as possible in the form in
which it was introduced. Tt was ex-
tremely desirable that we should have a
Bill passed which conld be pointed to as
having been mtrodueed by the represen-
tatives of the workers and passed with
scarcely any modification and the work-
ers could then he appealed to to aceept
it. There would then be no doubt as to
the future of arbitration. Tt had been
said that arbitration had been a failure
up fo the present. I[f so, why not give
the measure introduced by the employeess’
representatives and by the Government
which represented the emplovees a chance.
It was of the gravest possible importance
that the Bill should be passed as nearly
as possible in the form in which it was
introdneed, .

Hon. J. E. DODD: Tt was his hope
that this time we would get a measnre
which another place would accept. Hav-
ing that desire he was anxious to see this
Bill go through as soon as pessible. Dur-
ing the discussion on the amending Bill
last year he had drawn atfention to
troubles likely to arise and troubles had
arisen. There were strikes of engineers
and monlders which had almost paralysed
the mining industry and had the Till been
passed he was certain that those troubles
would not have oceurred. Whether the
parties had made the exeuse that they
eould not et to the Avbiteation Conrt in
gincerity, he would not say. They had
advanced the fact that the Bill was not
in foree as a reason for not going to
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arbitration. It was not the Bill which
was introduced in 1902,

Hon. Y. Kingsmill :
of points they use ?

Hon. J. E. DODD: They had used that
excuse. It was 2 measure that had been vut
to pieces by the High Court judges and
the judges ot the Full Court, and there
was no question about it that if the em-
plovers raised the point the men ecounld
ot go to the Court. le also desived to
say u few words in regard to ihe ractics
that had been adopied over the Bill. XNo
Bill had been before the House for such
a period for many years past which had
been more fully discussed than the pre-
sent measure. Bdembers ought to know
every clause and every line of it. Tor
quite a long time it was before the House
on the second reading, and almost niehtly
it had been considered in Committee, vet
it was found now, at the last inament. an
attewpt was being made to farther delay
its passage. Members would know that
after the Rill left lhe Legislative Couneil
it would fake perhaps anolher month io
zo throngh the Legislative Assembly: the
amendmenls which had been made by the
Council would have to be considered
there, and he was not able fo say what
receplion they wonld get.

Hon, M. L. Moss: 1 desire to get an
expression of epinion on the guestion of
related industries.

Hou. J. E. DODD: That very guestion
had heen fought oul on three oceasions,
very hilterly.

Hon. M. L. Moss: Not bitterly.

Hon, J. E. DODD: The hon., member
gol up quietly and nicely when he moved
his amendments, but there was no gques-
tion about it that in the hen, members’
mind (here was a feeling that he had
been beaten, and now he was endeavour-
ing to get revenge,

Hon, M. L. Moss® That is not so. and
there was no hitterness ahout if.

Hon. T, E. DODD: Ti was =atizfactory
to hear the hon. memher ¢av so. On the
very question wlhich Mr. Moss was to
bring forward, that of related industries,
there had been more debate in this Cham-
ber than on any other part of the Bill;
on three occagions it had heen foueht ant

Is that the sort
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in the Chamber, and it still remained in
the Bill, and now the hon. member de-
sired to take another opportunily of
fighting it, and he wislied also to consult
his friends who were not here, ignoring
the {aet that some of those who were in
favour of the Bill might not be present
when the lon. member’s friends were.
Vor the credit of the Flouse, every effort
should be made to put the Bill through
as speedily as possible.

Hon. Sir E. H, WITTENOOM: Whal
Ie desived to bring under notice was the
faci that members had a Bill before
them with lhe amendments which had
been made, and all that was asked was
thal the conszideration of the report
should be fixed for the next day. The
Minister said he knew every line of the
Fall.

Hon. J. E. DODD:
ought to know.

Hon. 8ir T.. H. WITTENQOM: Al
ihat members waited to do was to see
how the amendments fitted the Bill
The Honorary Minister was perfectly
within his riglds in asking that there
should be no further delay, and if hon.
members kept out of their places the
Minisier should not on that aeceount be
expecled to delay the passage of the Bill.
Out of conrtesy, however, the Minister
shonld agree to the postponement of the
eonsideration of the report until the fol-
lowing afiernoon.

Hon. V. HAMERSLEY : There was no
desire on his part to delay the House but
he wished to endorse the remarks of Mr.
Moss, not however in any antagonism to
the mensure. The fact remained that the
Minister himself had only veceived a re-
print of the Bill that morning. When
members left the House for the country,
at the end of last week. it was understood
that the Bill was to be reprinted so that
they would have the opportunity of going
through it and seeing how the amend-
ments applied. Tt was presented to mem-
bers that afternoon. and as the Minister
had only received it himself that morning
thers had not heen Hme to oo fhrough
it aeain eavefully. He (Mr. Hamerslev)
admitied having vofed without knowing
in the least how one of the principles of

1 said the House

[COUNCIL.]

the Bill was going to work, and e cer-

tainly did not think that the reprinted

Bill, after its distribution, was to be con-

sidered immediately. Members should

have a further opportunity of looking

over the clauses which bad been amended.
Question pui and passed,

BILLS (3)—I'IRST READING,

1. Mouney Lenders (Hon. R, (. Ar-
dagh in charge.}

2, Timber Lines Traflic
Davis in ¢harge.)

3. Supply, £492,225,

Received from the Legislative Assem-
bly.

(Hon. T.

BILL--SHEARERS®
TION.

ACCOMMODA-

Recommitial,

On motion by Hon. ¥, Davis, Bill re-
eommiileed for (he further considera-
tion of Clanses 3 and 7.

Hon. W. Kingsmill in the Chair; Hon.
T, Davis in charge of the Bill

Clause J3—Definition :

Hon. F. DAVTS woved an amendment
That the definition of “Asiatic” be
struch outf.
The reason for moving this amendment
was obvious. The Pearling Bill con-
tained a similar clause and it was deleted
from that measure for diplomatic reasons.

Amendment passed; the clause as
amended agreed to.

Clause 7—Tent accommedation :

Hon. F. DAVLIS : When the Bill was
previously before the Committee, the iast
lineg and a portion of the second last line
were struck out, and the effect was to
leave ihe decision as to when {ents
shonld he provided {or sheavers entirely
to the stalion owner or the pastoralist.
Objeetion was taken to the clause as it
originally stood on the ground that if the
matter were left to the shearers they
might at any time take exception to the
aecommodation provided for them and re-
fuse to work. There was a certain
amount of reason in that. and in view
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of that fact he desired to move an amend-
ment .
That the following words be added
to the clause:—“to the satisfaction of
the inspector.”’
That would be a compromise, hecause
the inspector was a disinterested person.
Hon. Sir . H. WITTENOOM : [
bhave much pleasure in seconding the
amendment.
Amendment passed; the clause as
amended agreed to,
Bill again reported with further amend
ments,

BILI—FREMANTLE HARBOUR
TRUST AMENDMENT.

Second Reading,

Debate resumed from the 24th Octo-
her,

Hon. M. L. MOSS (West) : 1 uuder-
stand that Mr. Davis woved the ad-
jonrnment of Lhe debate, not with the
intention of speaking, but in order to
give me an opportunity of saying a few
words on this measure, and I thank him
for the opportunity he has afforded me.
This Bill is a short, but very important
one, and there are prineiples in it to
which I very strongly objeet, Under Sub-
clause 2. paragraph (a) the commis-
sioners seek to take power for the work-
ing of eranes, and other appliances pro-
vided by the Trust. That is simply a re-
enactment of Section 31 of the present
Act, but paragraphs (b) and (¢) of that
clause contain principles which T thinl:
the Flonse should not agree to. Some few
davs ago when a Bill was introduced hy
the Government in connection with the
establishment of State hotels 1 did my
best to prevent that Bill getting on the
statute-book. because T said it was an-
other advance in State socialism, and I
am against the provisions contained in
paragraphs (b} and (¢} of Canse 2 be-
eause it is legislation of the same char-
acter as that contained in the State Hotels
Bi!l. Apart from that, it is widely ob-
Jeeted to by a large number of interests
that will be affected. First of all the
Lumpers’ Union at Fremantle, a body of
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some 700 men, has passed a resolution
opposing the principle contained in this
Bill. Then again, the Bill is ohjected
to by the Steamship Owners’ Association
(that is, the interstate companies), by the
representatives of the oversea companies,
by a number of persons al Fremantle who
are carrying on the business of stevedores,
and it is strongly objected to by the bnsi-
ness people who are cencerned in the
export of wheat and timber. Theve is
bound to he at Fremanile as a result of
the opening up of the back eountry, a
considerable expansion in shipping husi-
ness, and I think the guestion may be
pertinently asked—ean the Harbour
Trust Commissioners do all the work
which is imposed upon them under the
Fremantle Harhoar {'rust Aet of 1906,
and also carry out the additional ohliga-
tions whieh will be entailed upon thewn
if Parliament gives them the power to
Joad and uvnload vessels at the request of
the owner or the agent of the owner?lIn
other words, can they carry out all their
functions and in addifion conduet a gen-
eral stevedoring business.

Ion. F. Davis : Why not ?

Hon. M. L. MOSS : It is very doubt-
ful whether with other obligations on their
shoulders they ean do this. But the fact
remains that the various intevests, the
lnmpers, the Steamship Owners’ Assoeia-
tion. the representatives of the oversea
companies, the private stevedores, and
the business people engaged in the export
of wheat and timber all objeet to giving
this power to the Trust.

The Colonial Seerefary : How do they
object ¢

Hon. M. L. MOSS : This ix one in-
stance of how they object. The Fremantle
Chamber of Commerce in a letter ad-
dressed to me on the 20th September,
stated—

At a Joint Commiitee meeting held
this morning, the provisions of the
Fremantle Harhour Trust Aet Amend-
ment Bill, now before Parliament. weve
consitdered, when the following resolu-
tions were passed. which I was directed
to convey to vou. and to commend to
vour consideration:—1. “The Freman-
tle Chamber of Commerce strongly pro-
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tests ncainst the provisions in the pro-

posed Awendment to the Fremantle

Harbour Trust Aect 1902, giving the

Commissioners power to load and un-

load vessels. as neither the merchant

nov shipowner has asked for a change
it existing methods at the port, and it
further considers no change is desirable
or necessary.” 2. “That the Joint Sub-
commitiee is of the opinion lhat Sub-
sections 24, 33, and 6. Seclion 3, of
the Harbour Trust Amendment Bill,

1912, should he struck out, and the

seciion amended to read as follows:—

‘Bection 63 of the prineipal Aet is

liereby amended by vepealing Subsee-

tion 41 thereof, and all regulations

made pursuant to such subsection shall

cease to have any effect or foree’”
That is vue of the items of ohjection.

Houn. ¥. Davis: Was that by the com-
mittec or ihe whole of the Chamber?

Hon. M. L. MOSS: Tt says, “A joinl
commiltee  meeting held. this norn-
ing.”  The lumpers’ union bhas also ob-
jeeted to it

The Colonial Seeretary: In the first
instance.

Hon, M. L. MOSS: I do not kitow
whetlier it was in the first instance or
not, but 1 do know why the lumpers
object to it. At the present time therc
are a number of persons who are capable
of emwuloyving these men. There are the
stevedores (persons outside the shipping
companies altogether), there are the
companies that do their own stevedoring
and stevedore for other companies, anid
there are persons who take hulk eargoes
of wheat and timber.  The lLumpers'
Tnion consists of a large niher of sen-
sihle men. and they do not wish to sec
emyovment. tor them restricted to anly
one body in Fremantle. That is what the
Bill means,  They want {0 have the op-
poriunity of working for a number of
employers. 11 is said, and 1 do not want
to take the responsibility of stafing that
it is true, that 1f we give all this work
into the conlrol of one hody the person
in charve of this work will have his
favoured few. T diseredit such a state-
ment. T thiuk those in charge of the
Fremantle Harbonr Trust will act fairly

[COUNCIL.]

and squarely, but there is a very strong
opinion that to throw the whale of the
labour :te one hand is not in the inter-
ests of the general hody of workers,

The Colanial Secretary: Does the Bill
do that?

Hon. M, L. MOS8S: Yes; it says that
the Trust may do slevedoring at the ve-
quest of the owners or agents for (he
owners. The effeet of that is that whilst
T honestly believe the Trust ofticials will
aect fairly and squarvely iu doing this
work, yet I suppose that in 99 cases out
of 100 a steamer will request the Trust
to undertake the work because the Trust
have the fixing of the charges, they have
the eleetrie eranes on the whart, in fact
all the taciiities, and they would have the
opportunity of giving the greatest amount
of dispateh. When we have a number of
stevedoring firms bidding for the business,
and shipping companies deing the work
for themselves and for others, we have
that healthy competition in husiness which
ensures lhe work being done at a reason-
able price. This Bill enables the Havbour
Trust, with the consent of the Govern-
ment, to make regulations for imposing,
levyving, collecting and receiving charges
for such work., and providing the condi-
tions under whieh the same is to be under-
taken. When we destroy competilion,
we put into the hands of the Harbonr
Trust the power to fix their own charges
by reculation, and the people are com-
pelled to pay them. When we crush out
competition, and at the same time enable
the Harbour Trust to fix the charges they
are going to impose, the principle is as
bad as it possibly ean be. (lause 3 con-
taing a subelause relating o the com-
missioners assuming certain responsihility
for dumagzes to, or loss of, cargo dis-
charged outside what are deelaved by the
regulatinons to be the ordinary working
hours of the porf,  Under the Fremantle
Harbour Trust Aet, it was competent for
the commissioners Fo fix what should be
the ordinary working homrs of the port,
and theyv fixed them as being, say. from
eight in the morning till five in (he after-
noon. and then in connection with the
diseharge of cargo outside those ovdinary
working hours the Trust deelined to assume
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responsibility. The legislation proposed
in Clause 3 has reference 1o the commis-
sioners assuming certain responsibilities
under certain conditions, A ditlicult
position arises through the intervention
of the Harbour Trust. How it is to be
overcome 50 as to meek all the varying in-
terests and give complete satisfaction [ do
not know, but the position is this: .\ ship
takes custody of goods at Melbourne or
Adelaide; those goods arve brought 1w
Fremantle. 1t is neeessary in the inter-
ests of the merchant, the shipping com-
pany, and the Harbour Trust that ships
should work ontside the ordinary working
hours of the port, because if they were
only permitted to work between the lours
of eight in the morning and five in the
afternvon there weould be such congestion
in counegtion with the shipping at Fre-
mantle that the Llarbour wonld not be
able to do the work which it is called
upan to do at the present time. This
night worle is undertaken. and the diifi-
culty then arises, wlhen the Trnst dJecline
to take responsibility for what may oc-
eur outside the ordinary working hours.
The merchant’s goods are found to be
ullaged or they are absolutely lost or de-
stroved. The Trust decline to take any
resjronsibility, the ship is relieved of ve-
sponsibility as scon us the goods leave
the ship’s slings, and the merchant is
wilhout a vemedy. The position i1s a seri-
ous one ndeed. 1 recognise ihar if the
Trust are to assume responsibility duving
the ordinary working hours, and after
those ltours. it may be ihat the charges
levied will have to be greatly inereased.
There are at (he present iime instances
whieh are operaling very detrimentally
against ihe mereantile community. Tt is
a singular thing that both with reenrd to
e zoods thal are earried hy sea hefween
another State and Western Australia and
with regard to (he goods {har are carvied
from port to port in thiz State, a Jdifferent
provision atplies from that which the
Iaw has laid down with regard to (he ear-
riage of goods on the railwavs, and the
duties and responsibilities of the Flarbour
Trost when they receive Ihe custody of
those goods ag wharfingers. What 1 mean
is this: the Commonwealth Parliament

2917

passed an Ael known as the Sea Carriage
of Gouds Acl, and this Act applied to
goods carried from one State to any other
State in Australia, so that when goods
were carried from one Ausfrvalian State
to Western Australin that Act had force
and effect on any bill of lading; and in
1909 we copied thai Ac and made it
applicable to the earriage of all goods
coast-wise from porl to port entirely
within our State, for insiance, from Ger-
alditon to Roebourne. Now, hefore that
Act became the law In the Commonwealth
and in the State ii was customary for
shipowners to endorse on (he backs or
shipping receipts or bills of lading a
large number of conditions in small type
closely prinled together, unlil, (o use the
words of a very eminent judge now ou the
hench of England, Mv, Justice Serut-
ton, who published a well-known work on
charter parties and bills of lading, the
carrier of goods had whittled down lis
obligations as a carrier so that the only
duty thal was impesed on him was to
receive Freight From some consignor and
take no responsibility a( all. The United
States first led off pud said this was an
unjnst state of affairs. and they passed
what is known as the Harbour Aet. what
we know in Australia as the Sea Carriage
of Goods Act, both State and Federal, The
Sea Carriage of Goods Aet provides that
“where any bill of Iading ar document
confains any clonse, covenant, or nagree-
ment whereby the owner, charterer, mas-
ter. or ngent of anx ship, or the ship it-
self,1s relicved (rom liability for loss
or damage to goods arvising from ihe
harmtal o nnproper condition of the
ship’s holl. er any other part of the ship
in which goods are earried, or arising
from negligence, fault, ¢r failure in the
proper loading. stowage, custody, carve. or
delivery ot goods rveceived by them or
any of them to be cacrried in or by (he
ship,** ov where the ohligations ave cnt
down to making a ship sea-worthy, such
elanze. covenant. or agreement iz declared
ta he illegal. nnll and void, and of no
effect: and the oniy thing the Sea Car-
ringe of Goods Acts permits iz if the
default in delivery arites from “faults
or errors In navigation. or perils of
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tlie sea or navigable waters. ur aets of
God or the King's enemies, or the in-
herent defect, quality, or vice of the
goods, or the insufliciency of package of
the goods, or the seizure of the goods
under legal process, or any aet of omis-
sion of the shipper or owner of the
goods, his agent or representative, or sav-
ing or attempting lo save life or property
at sen, or any deviation in saving or at-
tempting to save life or property at sea”
Therefore copying the American pro-
vision, when we deal with the earrier by
sen we say, “You are only to he excused
from the obligation {o deliver goods put
into vour custody provided one of the in-
stances in the Sea Cariage of Goods Act
applies; but when we come to the rail-
ways of the State. although the Commis-
sioner of Railwave is declared to he a
eommon carrier, we have permitied him
in our Railways J\el fo make so many re-
gulations that he can eontract himself al-
most enlively ont of all obligations; because
under the Railwavs Aet goods are earried
under what is koown as “owner’s visk,”
and wwler “Commissioner’s risk.” But
“Commissioner’s risk"” is nothing, be-
canse the rate of fretght is so high
thai 1o can  ecarvey  ander
fCommissioner’s risk.'”’ All the goods
of this country from a mercantile
point of view are carried on the railwayvs
at “owner’s risk”: and unless the owner
is able to prove that the failure o de-
liver is the result of one of the Commis-
sioner’s clitvers stealing the goods, or un-
less he is able {o prove negligenee. in
order to do which it is necessary to wateh
the zoods all ilte 1ime, the nwner of the
zoods can never thrust home a claim on
the Commissioner of Railwavs. The same
will apply to the JI'vemantle THarbour
Trust and Bunbary Harbour Board. The
Fremantle Harhour Trust Acl gives the
power to make regulntions. and the Com-
missioners regulalie and regulate wuntil
they regulate themselves out of all re-
sponsibility.

The Colonial Seecretarv: They do thar
under an Aet the hon. member supported.

Hon. M. L. MOSS: | do not blame this
Government.

The Colonial Secretnry;
blame them.

[RIIIES

You eannot

[COUNCIL.]

Hon. M. L. MOSS: 1 know perfectly
well it would be absurd in the highest
legree to blame his Government, and I
am quile prepared to take my share of
ihe responsibility in conneelion witl it,
The Fremantle Harbour Trast Aet of
1906 amended the Aet of 1902, [n Sce-
tion G5 there are 53 subsections, which en-
able the Commissioners, wilh the consent
of the Gavernor in Exeentive Council, lo
make a variety of regulations, 1 shall
quole one or two by way of illnsiration
to shiow what I am driving ai. By Sub-
section 40 the Commissioners may make
rerilations—

Limiting the amount of liabiliiy on
each package of goods coming inlo the
custody of the Comnussioners. and en-
abling the Commissioners 10 rely upon,
and the owner ol zoods to he bound hy
all statemenis, exeeptions. and condi-
tions endorsed on ships' receipis, bills
of lading, or ships’ manifests for woods,
as to declaratinns of value.

And then again, in Subsection H the
Comimissioners may make regulation—

[xempting (he Commissioners from
linhility for damage to or loss of goods
which may have heen delivercd on their
premises, bui for which the Commis-
sioners or their servanis have not given
a receipt.

| oculd guote quiie a number, [ think the
leader of the Honse will find that T am
quite correet.

The Colonial Seeretary: The hon, mem-
her has not quoted the section dealing
wilh the responsibility after 5 p.m.

Hon. M. L. MOSS: They have power
under this section to make a regulation to
preseribe what shall be the ordinary work-
ing hours of the harbeur. Then they have
power to make another regulalion whieh
savs (hat thev may contract themselves
ont of lability in respect to loss and dam-
age to goods discharged from the boats
outgide what. by the regulations, are de-
clared to be the ordinary working hours
of the harbour. My point is this: with
vegard to the goods carried by sea,
wheiher inter-Slaie or entirelv within the
Staie, the shipping companies are pre-
cluded from contracting themselves ont
of liability: and 1 must confess (hat the
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provisions of the Sea Carviage of Goods
Act are perfectly fair and reasonable. Tt
is a monstrous state of affairs that, by an
almost scientific process that is resoried
to, the shipowner car so go to work—to
use the language of Mr. Justice Seratton
—that the only obligation on his should-
ers is (o veceive freight. Practically Par-
liament has said, “‘You must receive
freight, but to do so and relieve yourself
of the obligation to deliver what vou re-
ceive in good order and conditivn is an
unfair proposal;” and legislation was
hrought in to stop it. T say what is
rood for the public as against the ship-
ping companies appears to be no good at
all when the public are bound to deal with
the Siate and the Harhour Conumissioners
who are the delegates of the Government.
Thie provisions of the Railway Act are ont.-
rageous, There is no provision in the
Acl which provides that the couri shall

say whether these things are fair and
reasonable. In England the railway and

canal companies, who work under the pro-
visions of the Railway and Canal Com-
panies Aet. put on these conditions, bul
not one of the conditions is of any value
unless the court before which a case is
tried declares that it is a fair and reason-
able one. We bave not this in the Rail-
ways Act, and we have not this in the
Harbour Trust Aect, but I say what is
good for the public when dealing with
shippingeompaniesshould be zood for the
public when dealing with the State or tie
Harbour Trust, who are constituted ihe
delegafes of the Government. Mr. Lynn
has pointed ouf Subsection 39 of Seclion
63 of the Harbour Trust Aei. This pro-
vides that the Commissioners may make
a regulation—

Limiting the liability of the Com-
missioners for goods deposited. stored,
in transit, warehoused, landed. lodged,
or left on any part of the property
of the Comimnissioners, including all
wharves and sheds, in case of damage
to or loss of such goods from any eause
whatever.

This only proves what 1 have sail be-
fore. that the Commissioners. in relation
to the gonds entrusted {o then: as whar-
fingers: instead of having the eommeon law
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obligation they are houud to take, ave em-
powered by this sel of conditions con-
tained in Section 3 of the Harbour Trust
Act of 1906 to make a large number of
regulations fo try to regulate themselves
out of liability. 1 want to be fair. The
present Governmeni have no blame at-
tached to them with regavd to this power
of reguialion. The Government of which
My, Connolly was a member, and the
James Government, of which Mr. Kings-
mill was o Minister and in which T was
his colleague in this House, have to take
the responsibility for it, beeanse we were
the persons responsible for the Aet, and
for puiting these sections in the Aet. The
Act was largely taken from the provisions
of the New Zealand Act at the time, and
it was larzely experimental. and the ex-
periment has operated to the great ad-
vantage of the State. Wo one would con-
tend for a moment that the Harbour Trust
legislation in this State is perfect, and
that it eannot be remedied. bui there is
on the part of the shipowner and mer-
chant—the two people concerned in the
matter of the working and earriage of
woods—a great deal of dissatisfaction.
Whether they have ground for it or not
is for the House to sav. but while it is
equally for the advantage of the ship as
it 15 for the port thal overtime work
should be done, if is ereatly to the advau-
tage of the large labouring community at
Fremantle. Ask the Iampers whether
they are satisfied to work from eight
o'elock in the morning till five in Lhe after-
noon only. These men are all strong sup-
povters of eighl hours a day—-with over-
time.

Hon. W. Kingsmili: Thex eould not
live without it.

Hon, M. L. MOSS: The hon. member
has correctly said they cannot live without
it; but the additional pay the menget after
five o'clock is as greatly to their bene-
fit as it is an advantage (o the harbour to
give the ships proper expedition. awl
to the shipping companies to send ships
to Fremanile to carry on their business.
I am not prepared to say what is the pro-
per method of selving this difficult ques-
tinn. I do not believe it can be done by
Clause 3, and therefore T do nol propose
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to voie for this clause when we get inlo
Committee. 1 have indicated with regard
to the ships that they make them assume
the whole responsibility, but I believe it
would be belter to compel the Harbour
Trust, as 1 believe it would be better (o
compel the railways. to assume the res-
ponsibilty of giving back o the people
what the people give them to carry, or
ray for it. 1t may be that it will be ne-
cessary 1o werease the dues to do it, it
may he wnat the dues are suificient for
the purpose. [ believe that when goods
are delivered to u slup awd ave delivered
oul=ide {he ordinary howrs of the work
and for the proper despateh of vessels
aitd for the henefit of the port and also
for the Lenefit of the lumpers. it is neces-
sa1x to do this overtime work.andit would
be a bold man who would say that we
should shut down work at Fremantle ov
Bunbury at five o’cloek. 1 {hink thal when
goods are delivered to the ships the full
resyonsibility should be taken for ihose
who deliver those goods at the port wheth-
er in ordinary working hours or not. Now
i Clause 5 there is a very necessary
amendment. It appears that when (he
Harbour Trust Amending Bill of 1906
was passed. power was given o lhe Trust
to appoint a constable. Hon. members
will understand, in dealing with the large
quaniity of goods whieh come off the
wharves and are handled in the sheds at
Fremantle. unfortunmately. {from time Lo
time dishonest people forgel themselves
and carry away goods to which they have
no elaim. Tt was thounght prroper (o enahle
the Marbour Trust to employ a person
vested with ail the powess and authorifies
of a police constable for the purpose of
making arrests of persons canght redhand-
ed in illicitly dealing with these goods. But
the provision in the Bill did nol go far
enough, 1t merely enabled the constable iv
earry oul his duties within the limils of
the harbour, whiclh constitule a certain
area of water and a certain area of land
bounded by the fence running hetween
the roilway premises at Fremantle and ihe
Trust’s wharves and vards. Tt has fre-
guently happened that the thief has ot
away with goods and been found with
them in High-street or Mavrket-streel. and

[COUNCIL.]

although the eonstable in the service of
the Harboor Trust has had such suspicion
of the man as would justify him in making
an arvest, while at other times it has been
found expedient to wateh o man and arrest
lrint later, the constable has not the power
to o that. Moreover, the constable may
not see what the operations of the thief
are while the thief is on the Trusat's pre-
mises. but way subsequently trace the

stolen properly. 1t is highly desirable
that the additional power provided in
the ¢lause should be given. Ay

Connolly tells me the power now songht
wax i the amending Bill of 1906, AU I
ean sy ds that it s a pity it did not
I dealing willt the Fremanile har-
hour there are imporiant matters to which
I think the Government may well give
attention. 1 believe they are mwiving very
serions attenlion (o (hese matters. [ am
looking at what is necessnry in connection
with the immediate future at Fremantle.
We have heen blessed with a good season,
and there is going to he a great exj.ort of
wheal from Western Awnssralin, greater, T
have no hesitation in predieting, than has
ever taken place i the history of the
State. I believe the opening up of the back
country will go on by leaps and bounds
in the fulure, and the work the Fremantle
harbour will he called upon to do at no
distant date will he fur greater than the
present accommodation at Fremantle pro-
vides for. There is also the greaf increase
in the size of ships. Then there is the
work going on in deepening the Suez
Canal and the harhour al Colomho. The
Government must keep pace with what is
egine on at Colomho and at Suez, if Fre-
mantle is to continue to he a firsi-class
Australian port.  Fremantle is on the
west roast of Australia what Sydney is
oni the cast, and we mnst not he left be-
hind in the race Lhat is taking place. The
guestion of Further harbour improve-
ments at Fremantle is not a work to be
nnderfaken in a day. a week. or a year.
The Government must be in advance of
public requirements. T am sure they re-
cognise the necessily of heing well abreast
of what is taking place elsewhere. Tf un-
fortnnate delay should take place in con-
neetion with ihe extensions at Fremantle

[rass,
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it will be & very serious thing for the
Ntate. The producer is already subjected
to a sufficient number of imposis, and
nothing should be done in eonnection with
the export trade which will further add
to the cost of production. We should be
able to deal with the handling of wiheat
at the lowest possible price, and to give
every accommodation to ships, and such
despatch that charters will be obtainable
at ax low a price for Fremanile as any
other porl in Australia. or, if possible. at
even a lower price, so that the extra bur-
dens placed on our producers by the Arhi-
(ration Bill may be somewhat compen-
sated. This work should he kept steadily
in view as one of the most important that
can come before the Government. Open-
ing up the back conuiry is all very well,
but if the cost of producing the wheat
and putting it on the ships is to he too
great, it becomes o serious matter. With
many commodities an increase of wages
means merely a little move in price, and
the consumer has to pay. That is all
very well when you are dealing with mat-
ters exelusively confined within the houn-
daries of the State, but when von have
to take wheat and timber out inte the
markets of ihe world there i= no friend-
ship actuating the people purchasing at
the other end. They will only take it if
you can produee it at a price whieh allows
it to eompete fairly or. if possible, on
favourable terms with the wheat from
other countries. So sure as the cost of
production is increased so that the wheat
eannot eompete with that of other eoun-
tries, Western Ausfralia will cease to pro-
duce. The extension of the harbour at
Fremantle is of the utmest importance lo
the State at larce. We are risking a great
deal in this agrieunitural industry, and we
have to do all that ean he done to cheapen
produetion. T am onlyv giving expression
to these observations in order to support
the Government in what T know they are
seriously considering. T had an oppor-
tunity recently of listening to the Pre-
mier replving to a large and representa-
tive deputation at Fremantle. The Pre-
mier indicated on that occasion what his
intentions are for the immediate present,
and ther are. T may sav, very safisfaec-
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But for the near future it is abso-
lutely necessary to do much more than
the ’remier has indicated. given that the
finances of the State will permit. As 1
have said. | am oniy making these ob-
servations lo

tory.

the (fovernment
and Lo support them in a wovk which T
helieve they are seriously considering, T
shall support the secand reading b en-
deavour lo eliminate Lhe objectionable
provision 1 have allided 10 when in Com-
miitee,

Hon. . DAVIS  (Metropolitan-Sub-
urbany: Unlike the previous speaker, T
desire lo support the Bill becanse it will
prrovide a turiher instalment of soeiolism,
us generally understood. At the present
time we have in operation what is known
as o State steamship service. and 1 wu-
derstand it is desired in the Bill e zive
proper awthority to carry on that service
by means of the Havbour Trust. That
seems a very reasonable provision (o
make. namely, that the business in eon-
nection will ihe State steamship service
shall be earried out in ils enfirety. hoth
in regard to the running of the ships and
so far as the handling of the eargo is
concerned. While the Havhour Trust are
doing that work. it scems there can be
no reasonable objection raised to their
going a lLitle further and doing the work
required by others, if requested to do so.
Tt has been said Auring the debhate that
there ave objections on all sides to the
provisions of the Bill. and amengst others
who have heen said to object to the Bill
are the members of the Jumpers’ union at
Fremantle. That may seem strange. but
T wonld like io point ont that T am in-
formed on Ihe hest of anthority that at
the meeting at which this decision was
arrived at there were only 30 present ont
of 700 odd, and therefore 1t does not re-
present the full voice of the majority of
the membhers, and canncot reasonably he
taken to represent the lumpers’ union.
Tt is more than probable that if a full
meeting were to he held the decision
would he reversed. So T fail to see how
it ean he elaimed that the lumpers’ union
are in aceord with those who oppose the
provisions of the Bill.

nrge on,
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Hon. R. J. Lynn: It is wrong; T have
it from ¢he secretary of the lumpers’
union that it is wrong.

Hon, F. NDAYIS: [ have the positive
mformation that only 30 mewmbers were
present ont of over 700,  Furthermore.
some douht might be raised as to whether
oiiters sairll (o he gpposed to it wre really
as s(rong numerically ns we are told, Arve
nol some of thuse who ¢ompose the over-
sen awenls aml these who compose the
Stale agents for Lhe steamship companies
—are they not in sone cases vne and the
same, acting on different bodies? If that
be the ease it ought nol to he considered
as all genuine opposition to the pro-
visions af the Bill, The statement has
been made that the charges levied ave too
high. 1 believe 3. Patrick stated thai
the eharges were excessive, anid cited some
nstanees.  He also said he thought the
revepue chtained was more thau was ne-
eessary to carry on the operations of the
harhoor. T am informed that for the lost
12 months the actnal ner profit was less
than £300,

Hon. R. J. Lynu:
the fizares?

Hon, ¥, DAVIS: ¥From the Honorary
Minister in the Assembly.

Hon. J. D. Connolly: What made the
difference hetween this year’s linanees and
last vear's?

Hon. K. DAVIS: [ am speaking of
last vear's. It is stated that the amount
of profit was only £289 as opposed to the
£4,000 mentioned by Mr, Lynn,

Hon. R. J. Lynn: But the figures ave
here.

Hon. T DAVIS: I believe that when
the question was discussed in the lum-
pers’ union—and it has been stated that
they were opposed to the measure—one
of the representations made was that if
the Bill were emrried inlo effect there
would be auly one emplover whom they
eould serve, namely. the Harbour Trust.
The Bill dves not make it mandalory that
all operations shall be carried out by the
Harbour Trust. 1t is merely permissive
in the event of the Trust heing called
upon to operate, Consequently it stands
to reason that the other shipping com-
panies, whose interests would be served

Where did yon get
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by having eentrol and carrying on opera-
tivns as ab present, would certainly re-
fuse to ask the Harbonr Trust to aet for
them. and therefore there wiil still he
more thar oue employer from whem the
metbers of the lumpers’ unign may seek
employment, and the vepresentation made
thal there would be a monouoly does not
hold good.

Houn. o). D, Connolly: When vou spake
aboul profit did vou refer to handling
eharges ov to wlarfage?

Hon. ¥. DAVIS: To the whole of the
operations. It would seem reasonable
that when the Havbour Trust ave dealing
with wheat, for instanee, passing it from
the trucks fo the holds of the vessels, they
are only carrving the operation a little
further 1o do the whole work and stow
the wheat away in Lhe hold of the ship.
Tn faet. that is what the Bill asks for,
that the Trust should enrry on the whole
of the operalions. They have the plant
for transporting the goods from the Lruek
into the hold and why should there be any
dual control in the form of other men
taking the zoods from the Trust after-
wards and simply stowing them away.
We have two bodies operating on the one
thing, and one can do the work more
easily and effeetively, When one looks
al the thing rensonably, that is what
shounld take place. The Trust should he
given power to do the whole work when
requested and it will do it more effectively
and I should say with less cost than
would be the case if two separate bodies
did the work.

Hon. R. J. Lynn: You should have
some experience to know Lhat,

Hon. F. DAVIS: [Experience is not
neeessary to take a reasonable view of
cireumstances, Under some circumstances
exjicrience may be goed, but a man need
not pul his finger in the fire Lo know that
it burns, 11 seems to me for the reasons
I have stated that the Rill is one that this
House can juslly accept and wive cflect
to. It asks for n¢ excessive power, and
it seeks to impose no injustice on any-
one; it simply asks permission for the
Trust to carry out work whieh it should
carry out under ordinary conditions to-
day, and to do that work thoroughly and
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well. For that reason I have much plea-
sure in supporling the Bill.

Hon. D. G. GAWLER (Metropolitan-
Suburban): After the very able speech
delivered by Mr. Lynn, there is not nuch
for a layman, so to speak, of the House
to say. My friend has given information
which s very useful to all of us in con-
sidering the Bill. 1 do not intend to ap-
proach ithe measure as a commercial or
technical man, but purely as one of the
publie.  The first question to which we
who object to this Bill deserve a straight-
out answer from the Government is, who
is asking for this Bill to be brought in?

The Colonial Secretary: The Govern-
ment are responsible for this Bill.

Hon. D. G. GAWLER: The parties
chiefly interested in the Bill, the commer-
cial men at the port, the shipping com-
panies, the Chamber of Commerce, the
lumpers’ union, and last but not least, if
I understand correctly, the members of
the Harbowr Trust themselves are not in
favour 6f this Bill. Yhen we have that
fact before ns we are justified in asking
the Government where they got their
mandate from. T ean see from what has
fallen from the Minister and from Mr.
Davis why the Bill has been bronghi in.
It has been brought in by the Government
to raise money. Mr, Davis savs the Bill
has been brought in as a species of soc-
ialism. 1f that iz so it makes mx ohjec-
tion all the stronger. My idea of (his
Trust is thal if 15 a species of publie
utility; it is established theve for the eon-
venience of the public and the conveni-
ence of those at whose service the Trnst
are, and like every species of publie
utility should not be worked for profit.
Wlen once these utilities ave, as this one
is, paying working expeuses, sinking
fund and depreciation. any monev gver
and above that taken from the pockets of
the importers and exporters, as in this
case, should he reluined to the pockets of
those people. We can understand that
the Government are going beyond that
and intend to make monev, but I submit
that their actions in eonnection with this
and the nationalisation of the tramwayvs
are diamelrically opposed. In taking over
the tramways we were told that they were
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doing so, not fo make a profit, but to save
that profit from being taken out of the
puckets of the people. The fares were to
be reduerd and ihe money returned to
the public. Surely that idea is not in
keeping with ihe idea in this Bill! That is
one objeetion I have to the Bill,

The Colonial Seeretary @ Will you ex-
plain how il takes money aut of the poe-
kets of the people ?

Hon, D. . GAWLER :  Mr. Patrick
gave an instanee of a farmer having to
pay £3 on a havvester over nnd above the
cost of handling the machine,

The Colonial Secretury @ There is no
power wiven in the Bill to increase
charges.

Hon. D. G. GAWLER : I do not know
that any power is given to alter that
state of things. 1 point out that the
Trust last yenr over and above working
expenses and a fixed sum for deprecia-
tion, paid £30,000 into the consolidated
revenne, Surely that comes ouf of the
puckets of the people whose goods they
handle.  That should not be so: that
money should be retuned to these people.
Instead of making this a public utility
vrun for the benefit of the public using
it. the Government are making it equi-
valent to a Costoms house. The cobcern
is being made a means for raising revenue
from the people. That is one of my
main objections to the measure. Another
ohjection is to Clause 3. The prineiple
of that elavse is whittling away the com-
mon law lHability of whavfingers. Whar-
fingers whe undertake the liability for
goods ave common carviers and their
lability is practically unlimited. The only
aet they are not vespoensible for is an act
of (lod or the Kng's enemies. The trust
seek (o limit their responstbility to al-
most nothing, whittling away  their re-
spongibility as public ¢arrviers, That is a
dangerous prineiple to introduce and that
is another ohjection T have ta the Bill
A further objeetion I have is that it was
said the Trust are incapable of earrving
an this work, and fizures from an offieial
statement by the steamship nwiers were
eiven. | will not read them all, buf they
are very ingtruetive because thexy show the
value of the work of the Trust. The first
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lot of ficures give instanees of short re-
ecipts given by the Trust for cargo, sub-
senuently proved to have heen delivered.
In tive shipments only there is a differ-
ence of 2217 packages; in other words.
the eargo delivered fo the Trust amounted
to 87.913 packages and the receipts given
amounted (o only 83296 packages, show-
ine a shortage of 2,217 packages and
these packages T believe were afterwards
proved te have heen delivered.  That
shaws the value of the Trust’s receipts.
The second is where claused receipls
were given by the Trusk in respeet to
5219 packages. and claims were made by
consignees in respeclt of only 442 pack-
ages; in other words. the Trust, through
their receipts showed that 5,019 packages
were in had order and condition whereas
it is shown that claims were made in re-
speet of only H2 packages. A furfher
illustration and to my mind one of the
mast damning of all relates to the great
pride with which the Trust peint o the
few claims in respect to which damages
have been paid. Insiead of that re-
dounding to their eredit it is to iheir
dizseredit. Mr, Stevens points ount that in
seven vears the Fremantle Harbhonr Trust
has handled goods Lo the value of
£45,000,000, and duaring that time has paid
claims fov shortage. damage, breakage and
pillage of £609 only——£87 per annum. The
addition, however, of his figures make this
£709—£101 per annum.  This  when
worked out amounts fo less than one-
twentieth of a penny per cent. on the
whole of the eargo handled, but the 3d.
per ton added by the Harbour Trust in
1904 must have provided manv thous-
ands of pounds during that period. This
is sufficient to show clearly to anyone
having o practical aequaintance with the
handling of goods in warehouses, on
wharves, or on ships that the Harhour
Trusf have snceeeded owing to their re-
gulations, in taxing (he merchants with a
heavy levy and afterwards evading their
just responsibility. Tt seems to me that
is a complete answer to the sugeestion
that the present work of the Trust is
satisfactory, and if they take over this
work it will be more unsatisfactory than
it has heen in private hands. We have

[COTUNCIL.]

to remember that instead of 3d. a ton
the eompanies are willing to do the work
for far less, but we are asked to give
to the Trust this power. The (iovern-
ment have fo ftind £650,000 more this
vear than last year, and have lo get
it from somewlere and T believe this iz
a means for getting it.

The Colonial Seeretary : How ean they
eet it unless thev give more satisfaction
than private enterprise.

Hon, J. D. Connolly :  Thev can fix
any rates they like for stevedorving.

Hon. D. G. GAWLER : The Trust can
do it by killing competition. Their ser-
viges are to be vequested, but Mr. Lynn
clearly pointed out that that reqnest will
be one with a pistol at one's head. It
seems to be obvieus that if ships want to
get facilities which must be provided by
the Trust they will stand a better chance
of getting them by asking the Trust to do
their work for them. ™The Trust there-
fore will get all the business. They can
then make their own charges and that is
how they will get the money. T object
ta the provisions of the Bill on these
grounds.

On motion by Hon. J. D. Connolly,
debate adjourned.

BIT.L—DISTRICT FIRE BRIGADES.
Second Reading.
Debate resumed from the 29th Oectober.

Hon. J. D. CONNOLLY (North-Fast} :
I had not intended speaking on the Bill
to-night, but I will just say a few words.
The Colonial Secretary, in introducing
the measure, pointed out that the main
reason for its introduetion was to vali-
date eertain moveys which had wrong-
fully heen e¢laimed by a certain munici-
pality as a eontribution under the Fire
Brirades Act. While T have no abjere-
tion to validating this payment, I have
a verv servious ohjection ta a mueh larger
prineiple which is contained in the Bill,
because the walidating portion is only
a very small portion at the end of the
Bill. The upkeep of the fire brigades
to-day is hy eontributions; three-eighths
by the insuranee companies, three-eighths
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by the municipalities and road boards,
and two eighths by the Government.
Wlhen the Act of 1909 was possed, it was
found that the costs fell heavily on the
small loecal bodies. This Bill seeks to
give power to the local bodies to strike a
rate, without any,limitation, in ovder to
pay this contribufion to the Fire Bri-
sades Board. We have not even the
-ordinary safegnard which exists in the
Munieipal Aet, wiere a maximnm is fixed.
It comes to this that, if the fire brigades
make a certain estimate, and in deing so,
fix a municipal quota at a certain amount,
the local bodies have no option but to
strike a rate sufficient to cover that. That
is a direet invitation to the Fire Brigades
Board to indulge in any extravaganeces that
suits them, becanse the local bodies and
the Government have to find so much of
the money? 1 know there is a safe-
zuard in the present Fire Brigades Act,
and it 15 that estimates have to be sub-
mitted to the Colonial Secretary. The
Colonial Secretary may return those esti-
‘mates, but the framing of them is largely
in the hands of the board, and once they
are approved by the Colonial Secretary
and sent to the Exeentive Council, the
amonnts have to be paid by the loeal
hodies. The loeal bodies have very little
voice in the matter, for the reason that
‘the Fire Brigades Board consists of nine
members, three sent by the mmnieipali-
ties, two by the Government, three by the
‘Insuranee eompanies, and one by the
volunteer fire brigades, so that, in any
ease, the local bodies have only three re-
presentatives out of nine. Therefore, any
-estimate may be framed by the board, and
the loeal bodies will have very little eon-
trol in regard to the amount. The Col-
onial Secrefary, when speaking on the
Bill. instanced how the estimates of the
Pire Brigades Board had inereased. 1 am
-quite certain they will go on inereasing if
the fire bricades are given a free hand
to do exactly as they like in regard to
expenditure. I have a lively recollection
of cutting down the Fire Brigades Board
expenditure, and the present Colonial
Secretary has had a similar experience.
Tt is not an easy matter to ent down the
estimates considerably. The first esti-
mates which were brouzlit to me ran into
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£38,000 for the year. They were reinrned
to the board, and returned a second time,
and eventually I approved of them at
about £24,000. Now they amount to
£30,000. | think it would be a dangerous
principle now to allow Joeal bodies to
Liave the vight of taxing, and not only to
have that right, but {o be virtually forced
hy the ¥ire Brigades Board to tax with-
out any limitation. Tlus Bill gives the
local bodies power to strike an unlimited
amount as a fire brigade rate, and again,
if the Fire Brigades Board prepares a
high estimate, then the local bodies have
no option but to strike a rate accordingly.
I am well awave that it is necessary in
the interests of fire brigade work in the
Stale to have something like this amount
per annum, bul at the same time, a great
deal of work that it is sought to do in
ong year Mmight be distributed over a num-
her of years; there is practieally no
cheek, and it will he an exceedingly heavy
tax on the local bodies. T do not intend
to support that portion of the Bill, but
1 have no objection to the validating
portion.

Hon. D. G. GAWLER (Metropolitan-
Subvrban? : 1 propose to support the Bill,
buat I want to raise the point already re-
ferred to by previous speakers, as to the
posilion of the Leederville council. T un-
derstand that the position of the Leeder-
ville ecouneil is that at the present time
they are liable for having wrongfully
siruek this rate, and the ratepayer who
has bronght an action, which is now pend-
ing, is of course entitled to be protected
in regard fo any costs he may have In-
curred. The Leederville couneil is in an
awkward position, because, unless the Bill
is passed, it will have other ratepayers
making similar elaims. T would like to
ask the Colonial Secretary to let us know
whether the pesition of the Teederville
council has been taken info consideration
in the Bill. 1 do not see any proposed
amendment, altering the restrospective
nmature of the Bill, in order lo gnard the
Leederville couneil. Does the leader of
the House propose to recognise the rights
of the TLeederville council?

The COLONIAL SECRETARY
reply) -

(in
[t ig my inteation to have an
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amendment drafted, providing that iLhis’

Bill shall not apply to any action which is
pending. 1 had made an arrangement
with the Pavliamentary Draftsman to
frame an amendment, but I saw him to-
day, and he stafed that the action practi-
cally had come to an end.

Hon. M. L. Moss: It will if you post-
pone the Committee stage for three or
four days.

The COLONTAL SECRETARY : They
had simply to move for judgment for
the full amount, with costs, and then if
I postponed the consideration of the Bill
in Committee for abont one week, there
would be no necessity for any proviso.

Hon. A. G. Jenkins: Some one might
start a further action.

The COLONIAL SECRETARY: I do
think then they would have the sympatby
of the House. With regard to this meas-
ure, it has been rather severely eriticised
by hon. members. I certainly expected
that the representatives of the district
would have given me some sapport. The
Government introduced the Bill because
they were approached by the municipali-
ties interested—Leederville, North Fre-
mantle, and Guildford, These municipali-
ties have been illegally lavying rates, but
the proceeds have been devoted to a legiti-
mate purpose. They were required to
contribute a certain amount towards the
up-keep of the administraiion of the fire
brigades. The position of the Leederville
eouncit is that they will have to find £500
unless this Bill is passed, and it seems lo
me that the councillors will be jointly and
severally liable. They have diverted
money to some purpose foreign to the
existing legislation, but, as T have already
stated, thev have used the money for a
perfectly lawful purpese, and unless this
neasure is passed, the members of the
council will be obliged to disgorge tle
money.

Hon. M. L. Moss: They will not have
to disgorge.

The COLONIAL SECRETARY: I am
given to understand that they will have
to disgorge, and that each counecillor will
he jointly and severally liable. The point
raised by Mr. Connolly has some force in
it, but it seems to me that there would

[COUNCIL.]

be a great difficulty in drafting an ameund-
ment te meet it. If there had been some
ervor in the signing of the rate book,
it would have been a simple matter, but
I think there would he a diffienlty in
drafting a Bill to legalise the rates which
have been levied without the authority
of Parliament, This Bill, I might point
out, will be only of short duration. The
Government have an amendment of the
Fire Brigades Aet on the stocks, and I
am in hopes of bringing it down this
session, or if not this session, certainly
early next session.
Hon. M. L, Moss:
breathing time.

The COLONIAL SECRETARY : In the
meantime I will do what I can as Colonial
Secretary to protect the people as a
whole.

Question put and passed.

Bill read a seeond time.

Give us a little

BITL—RIGHTS IN WATER AND
IRRIGATION,

Second Reading.

Debate resumed from the 31st October.

Hon. V. HAMERSLEY (East): In
approaching this question I realise the
great importance of the subject, and I
think, to a great extent, our thanks are
due to the Government for realising that
something in this direction will be of
great benefit to this country, and they
are lo be congratulated, I think, upon
bringing forward a measure which should
have beneficial resnlts. We admit that
the question of the absence of water is
one of the greatest drawbacks to the
whole of Australia, and particularly to
our Western portion. There are very few
vivers and there are small streams, and
it seems a great sin that, during the win-
ter months, large bodies of water should
run to waste into the sea. What amount
of benefit conld be derived from the beiter
use of these waters, from the damming
up of these streams, remains (v be seen,
and it is certainly commendable on the
part of the Government to grapple with
the question. I for one am quite pre-
pared to encourage them as far as pos-
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sible in conserving water, and in turning
it to better account. The only guestion
which oceurs to my mind is whether we
can do very much in that direction at the
Present time or even in the near future.
It seems {o me that this question of irri-
gation i1s entirely one for cheeap labour.
I realise that to-day it is extremely bard
to even altempt lo carry out works of
this nature with the demands that are
likely to be made upon the public purse.
Then, again, in going through this mea-
sure we find that there are certain rights
they have been acquired by the eommunity
in days gone by, and it seems fo me that
for the sake of the small area which is
suitable for irrigation, we are likely lo
penalise the whole of the community
throughout the length and breadth of the
State, and in loealities and districts where
it is impossible for us to ever dream of
irrigation, Of course we know that won-
derful works have been carried out, and
ereat benefits have acerued in those coun-
tries where irrigaiion has been encouraged,
but as a rule they have been able fo draw
upon immense supplies of water, or they
have been able to epnserve it in immense
quantities, and to make the best use of
it in the driest times of the vear, whereas
the only water we have in this State is
the water that ean he conserved duaring
the winter months. We have no inland
monntains that are snow-capped, which
during the driest period of {he year wonld
prive us the greatest supply of water for
irripation purposes. The only supplies
that we can draw upon are those falling
in the winter months which ean be con-
served, but as the driest months of the
year come on this water which we might
conserve would be reducing rather than
inereasing, The most successful countries
in irrigation are those where the drier the
time of the year, the greater is the increase
of water from the melting snows on the
joland mountains. That is undoubtedly
our great lack in this State, so that when
one comes to look into the question and to
Inok through this measure one wonders
why the Government have not placed be-
fore the House more figures with regard to
the cost they are likelv to meur in eon-
nection with these works. and some esti-
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male of the results that ave likely to be
achieved. It appears to me that if we
eowld construct large reservoirs te con-
serve the waters in the sfreams ruunning
from the hills between, say, the Serpen-
tine river and the Frankland viver, apart
trom the artesian snpplies, that is about
the only area in whieh this irrigation
would be of any use, because L think fur-
ther north towards Geraldton there are
no streams of sufficient importance that
may be made use of except in a small
area around Gingin., That area befween
the Serpentine and Ihe Frankland rivers
is the whole extent of conntry ilwg can be
utilised. Further south than the Frank-
Iand viver the whole of the streams are
salt, and it is impossible for that water
to be made use of for irrigation pur-
poses. The only practicable plan would
be that adopted on the Helena river,
sormething similar to that at Mundaring.
1 believe the cost of the Mundaring \Weir,
apart from pumping stations, wis some-
thing like £250,000. The water conserved
would be about 4,000000,600 gallons,
The whole of that would not be sufficient
to supply more than about 8,000 acres
with 18 inches of water throughout the
year, and it is generally recognised ihat
anything less than that quantity of water
per acre would be of little use, Most of
the irrigation areas require something he-
tween 18 and 40 inches per acre, and
wlhen we take into consideration the capi-
tal cost of the work, the small quantity
of water that would he available. and
we find that at 3d. per thousand gallons.
equivalent to 5s. 6d. per ineh per acre, it
would cost at least £5 10s. per acre io
irrigate the land, T have econsiderable
doubt whether the Government would find
many persons willing fo pav that rate
per acre for water. That 3d. per thou-
sand gallons wonld be apart from any
eost fhe individuals wounld ineur in refieu-
lating the water over their land. Tt would
be a fairly Jarge rate to put an the land,
and still work out the benefits expected tn
be derived from the scheme. It is rather a
big problem that the Government have
underfaken to enter npon, considering the
small saupplies we have. The irvication
of that 2,000 acres would renquire the use
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of absolutely every drop of the water
conserved, and thal would be a very great
visk in the event of a dvy year following
on one or two good seasons. There is no
doubt that the reservoir wonld not fill
every year. Then after the individuals
had gone to a great deal of cost in pre-
paring the land for irvigation they might
find themselves cut off with a short sup-
ply. Itis a very big problem, indeed, to
embark on this scheme in the form in
which the measure is placed before us,
when, for the sake of the few thousand
acres we might have under that one
scheme and a few thousand acres
more on two or three other schemes,
we are to penalise the whole country in
the direction which seme of the clauses in
the measure indicate. I{ would be far
better to take one small portion of the
State where we know that irrigation in a
small way might be embarked npen, and
deal with that small portion before bring-
ing in a measure which is certainly going
to eause a great deal of ill-feeling
throughout the other portions of the
Siate, where, as I said before, the water
supplies are absolutely unsuitable. Yet
powers would be given to the inspectors,
who would probably become a nuisance
{o many individnals who certainly have
rights and require the use of the areas
they have purchased in days gone by. 1
have always hoped that something fur-
ther might be done in prosecuting works
of this nature along the Avon river and
also at the head of the Swan, but what-
ever works may be carried out along the
Avon River from Beverley to the head
of the Swan, where eventually. T am per-
feetly satisfied. with a series of dams and
weirs (here will be a permanent siream
ihroughout that country, I do not believe
any of that water will be suitable for
irrigation on a large seale. Tt is gener-
allv understood that the water is too min-
eralised, and all those who have anything
to do with irrigation claim that we must
have the very best water indeed. I dare-
say I will be called one of the nltra con-
servatives when I rvefer to the question
of riparian rights. but undonbledly this
Bill is of a confiseatory nature, and some
of its elanses will certainly requive

[COUNCIL.}

amendment or striking out.  There are
clauses in the Bill which should not find
a place there. 1 bave great respect for
alt those people who have paid the price,
many of them after hard and severe lives,
to acquire certain properties, rights, and
privileges, and ii is unreasonable that
witlk a stroke of the pen these rights
should be taken away., We have under
the Pablie Works Act all the powers that
are necessary to deal with all the irriga-
tion in all the areas where irrigation is
possible at the present time; and, know-
ing that, it is almost unnecessary that a
Bill of this nature should be put on the
statute-book. If we can alter the measure
s0 as to do away with the penalties, and
net to interfere with the rights that be-
long to individuals who have purchased
them, or if they ean be secured or com-
pensated for anything taken away, as
they should be, if it is to the interest of
the community that certain rights should
be taken away——

The Colonial Secretary: What ave the
rights?

Hon. V. HAMERSLEY : The rights
are those which indueced many of the
people to aequive their property. What
was it that induced them to leave the old
country to aequire land here ?

Hon. J. Cornell : Poverty very often,

Hon. V. HAMERSLEY: It may have
been in many ecases, but these people
came out here and they ran the countrv
at mueh more expense than is inenrred
to-day. They have paid the penalty of
living in the greatest of hardships for
many years to build up the country. I
do not vefer to the old settlers only,
but to many people to-day who have
eiven very high prices for partieular
spots and particnlar channels where per-
haps there are a few acres of good land
abutting on streams; and the hig prices
they have given have heen wholly owinz
to the fact that thev knew lhey were buy-
ing a stream, and that they bad a title
to it. These titles were given hy the
British Crown, they are in existence,
and I think we should recognise them and
not repuodiate them in the manner in
which we ave asked to do. There is no
difference between confiscating the rights.
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of these people who have these areas and
putting in a clawse te say that people
who in vears gone by hought the bends
of Western Australia shonld have these
bonds repudiated by putting them through
a fire. One man buys a piece of land
with a watercourse going through it and
gives a big price accordingly; another
man does not put his money into the land,
which he may use later on, but says he
will purchase Government bonds. If we
may confiscate the rights that the man
has aequired in purchasing the land we
may just as well confiscate all the honds
the other has purchased by saying that
they will be considered burnt. It is the

same thing absolutely, But this Bill goes”

further: it also takes over the rights that
exist with regard to artesian bores. It
seems very severe that where a man
has shown to the rest of the community
at his own expense and risk—there have
been eases of faiiure and there have heen
suceessful cases—that there is artesian
water existing, this measure proposed to
acquire his rights in regard to his artesi-
an bore. There seems to be no recogmi-
tion of the rights of a man who has spent
probably £2,000 in putting down a bore.
The Government propose to take it over
and give him probably three aeres—I
think that is the supgestion—that he can
irrigate with the water gained at his own
risk and at his own expense. He is not
allowed to deepen the bore if the supply
runs short without reference to some in-
specltor who is appointed over his head;
if he wants to elean out the bore he has
to apply to the inspector; if he wants to
do anything ai all with the bore on his
own land that he has taken all the risk
with, he has to apply to the inspector for
a permit, and then he is ovnly to be allowed
to irrigate three acres, and all the water
he wants over and above that three acres
he will be rated or charged for, when it
has probably cost hiin £2.000, and in
some instances more, to obtain that sup-
ply. Tt seems to me unreasonahle. Pro-
babiy the intercst on the money expended
in putting down the bore is up to £200
per annum. How on earth he can recoup
that interest by irrigating three acres of
land T fail to see. I econsider that he is
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probably not getting a great return from
his outlay by irrigating 20 acves. It may
he all right for those who in the future
may have to put down bores at their own
expense, they will know at least what the
provisions of this measure are, and they
will be in the happy position of knowing
the risks they take on under the measure
before they start, but it seems parti-
cularly hard on those who have embarked
money on these artesian bores in times
gone by, T think it will have very much
the same effect as the Government em-
harking on several other ventures. When-
ever the Government step in to do these
things a private individual loses all the
ambilion to ewbark in various businesses
of this kind on his own account. It has
a tendeney to deter the pioneer. In the
dry areas the individual to-day is differ-
ent from the earliev settler. He does not
attempt to embark on large projects with
his own capital to find water supplies
and so ou, as he finds that sconer ov later
the. Government come along and put all
sorts of echarges on him, and the setilers
invariably nowwait for the Government to
do everything., So I will say those who in
the future wish to put down artesian bores
will probably be deterred to some extent,
hub they will know what iz hefore them;
but those who have put down artesian
bores in the past and those who have
embarked in a system of irrigation and
planting, and have acquired schemes in
several localities in the hills, will find
that they have made a rod for their own
back, as the Government will come along
and make some terrific charges. That is
what they liave to fear. I hope that dur-
ing the passage of this measure through
the House the nmembers of the Govern-
ment will recognise that there are certain
rights and privileges that can be dealt
with through the present Public Works
Act. \We do not want any more powers.
T think it 15 a mistake on the part of the
Government to try to make the Bill apply
all over the State. Tt would be wiser
to straight away recognise that there is
only one corner within the State where
we ean successfully carry on irrigation,
and even there under present conditions
I do not think it will pay to embark on
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any big schemes. Ii is far better that
the Governmeunt should confine their at-
tention to one patch of 10,000 acres
and not interfere with the rights of in-
dividuals right threughout the State. In
many insiances the water is unfit for
irrigation purposes. There is no reason
why we should arbitrarily take away the
rights and privileges that people have
and place over them inspectors and people
who are likely to interfere with them. I
shall give the measure favourable eon-
sideration in the hope that we can induce
a little consideration from the Govern-
ment who are certainly willing to do
what they ean to help one of the indus-
tries of the State.

On motion by Hon. H. P. Colebatch,
debate adjourned.

House adjourned at 10 p.m.

E————— . ==

Tegislative Hssembly,
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Timber Lines Trofiic, 3. 2032
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Annunl Estimates, general debate .

The SPEAKER took the Chair at 4.30
pan., and read prayers.

PAPERS PRESENTED.

Ty ihe Honorary DMinister: TRegula-
tions under the Criminal Code (Preven-
tive Detention).

By the Premier: 1, Regulations under
the Boat Licensing Act; 2, Return re
karri eountry applied for during the past
two vears (ordered on motion by Mr.
O'Loghlen}.

[ASSEMBLY.]

QUESTION—STATE GOVERNOR.

Mr., DOOLEY asked the Premier: 1,
Has lie veceived any official intimation of
the transfer of 1Tis Excellency Sir Gerald
Strickland (o New South Wales? 2, If
80, in eonsideration of the view that effec-
tive economy could be achieved by com-
bining the functions of His Majesty’s re-
presentative in {his State with those of
the Chief Justice, does he intend to re-
quest the Tmperial authorities to give
effect to that view?

The PREMIER replied: 1, Yes. 2,
Represenlations were previonsly made to
the Tmperial authorilies by the late Hon.
T. Price when Premier of South Aus-
tralia. The reply received from the Right
Honourable the Secrelary of: State for
the Colonies, and a copy of which was
transmitted te each of the other States,
conlained, inler alie, the following :—
“The change which is suggested is a very
far-reaching one—more so than, perhaps,
appears at frst sight; and it could not. I
cousider, be enfertained in any case un-
Jess 1t 18 to he applied to all the Austra-
lian States, and not to one alone, and
until publie opinion in Australia is de-
monstrated to be overwhelmingly in its
favour.” Also:—“There is, no doubt,
much to be said in favour of the Canadian
system under whieh the Central Govern-
ment appeints provineial governors, and
if ihe people of Australia were to desire
to adopt a similar svstem His Majesty’s
Government wonld in all probability be
disposed to advise Iis Majesty that the
necessary steps should be taken to carvy
out their wishes. So far, I undersiand,
there has heen no indication thai the
States, whose contention is that they re-
main sovereign States, wounld desive that
their prerogatives should be diminished,
and the evidence of such sovereignty is
in part seenred by making the appoint-
ment of povernor in the same manner and
on the same terins as prior to Tedera-
tion.” 'This Government believe that it 1s
the wish of the people of Western Aus-
tralia, and of Australia as a whole, that
tke position of State Governor shonld be
open to citizens of the State, and, in order
fo obtain the concurrence of the oiher
States, at the last Premiers’ conference



